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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary  of  Labor 

29CFRPart89 

Senior  Community  Service 
Employment  Program 

AOENCy:  Department  of  Labor. 
action:  Proposed  Rules. _ 

summary:  This  document  proposes 
revised  rules  for  the  Senior  Community 
Service  Employment  Program  (SCSEP) 
(42  U.S.C.  3056)  under  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3001, 
et  seq.),  hereinafter,  the  “Act”  The 
“Comprehensive  Older  Americans  Act 
Amendments  of  1978”  (Pub.  L.  95-478) 
redesignated  Title  DC  of  the  Act  as  Title 
V  and  made  certain  other  changes  in  the 
SCSEP.  The  purpose  of  this  publication 
is  to  implement  the  "Comprehensive 
Older  Americans  Act  Amendments  of 
1978”  (Pub.  L  95-478)  and  to  improve 
the  program. 

OATES:  Comments  on  the  proposed 
rulemaking  are  due  on  or  before  May  27, 
1980. 

ADDRESSES:  Comments  should  be 
addressed  to:  Chief.  Older  Worker  Work 
Group.  Office  of  National  Programs, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  Room  6122, 601 D  Street,  NW, 
Washington,  DC  20213. 

FOR  FURTHER  NUFORMATION  CONTACT: 
Paul  A.  Mayrand,  telephone  (202)  376- 
6232. 

SUPPLEMENTARY  INFORMATION: 

Comprehensive  regulations  governing 
the  Senior  Community  Service 
Employment  Program  were  last 
published  in  the  Federal  Register  on 
March  2, 1976.  Since  that  time,  funding 
and  participants  have  grown  nearly 
four-fold,  liie  number  of  grantees  is  now 
nearly  12  times  the  number  in  1976. 
Grants  are  now  made  both  to  units  of 
government  and  private  nonprofit 
organizations.  Moreover,  the 
Comprehensive  Older  Americans  Act 
Amendments  of  1978  (Pub.  L  95-478) 
revised  and  added  some  new  provisions 
to  the  Senior  Community  Service 
Employment  Program  (42  U.S.C.  3056). 
These  proposed  regulations  are  based 
on  Title  V  of  the  Older  Americans  Act  of 
1965,  as  amended;  om*  experience  with 
this  program  which  has  been  thoroughly 
reviewed  by  the  Older  Worker  Work 
Group  staff  of  the  Employment  and 
Training  Administration;  and  the 
recommendations  of  a  specially-formed 
project  sponsors’  work  group.  Major 
changes  proposed  include  a  requirement 
for  more  cooperation  among  all  project 


sponsors,  an  increase  in  the  private  or 
offier  unsubsidized  placement  goal  to  at 
least  15  percenL  a  reordering  of  the 
priorities  for  enrollment,  a  State 
residency  requirement,  a  provision  to 
allow  project  sponsors  to  establish  a, 
time  limitation  on  enrollment  with 
written  authorization  from  the  Assistant 
Secretary,  a  stricter  limitation  on 
payment  of  Federal  funds  into  a 
retirement  fund  for  enrollees,  and  an 
increase  to  75  percent  of  that  share  of 
Federal  funds  that  must  be  used  for 
wages  and  fiinge  benefits  for  enrollees. 
These  and  other  changes  of 
consequence  are  recoimted  in  the 
Summary  of  Changes,  where 
appropriate  section  references  are  also 
given.  It  is  contemplated  that,  after  the 
review  and  comment  period,  the  final 
rules  will  be  published  as  a  part  of  Title 
20  of  the  Code  of  Federal  Regulations  as 
part  of  the  effort  by  the  Employment  and 
Training  Administration  to  consolidate 
all  rules  for  programs  administered  by  it 
under  one  Title  of  the  Code  of  Federal 
Regulations. 

Ibis  proposed  rulemaking  impilements 
requirements  prescribed  and/or 
authorized  by  Title  V  of  the  Oldw 
Americans  Act,  as  amended.  Based  on 
the  Department’s  guidelines  whidi 
implement  Executive  Order  12044  (44 
Federal  Register  5570,  et  seq.,  January 
26, 1979),  it  is  concluded  that  although 
the  regulations  are  significant  they  are 
not  "l^jor”  requiring  a  regulatory 
analysis.  That  is,  it  is  not  ^ely  t^t  the 
changes  made  to  these  grant  regulations 
will  cause  or  result  in  a  cost  of  $100 
million  or  more  in  any  one  year  for  the 
national  economy,  nor  any  of  the  other 
effects  identified  for  major  regulations 
at  44  FR  557a 

SUMMARY  OF  CHANGES:  Several  section 
numbers  are  proposed  to  be  changed 
and,  in  a  few  instances,  changed  section 
titles  are  proposed  to  reflect  content 
more  accurately.  Significant  proposed 
changes  in  the  regulations  as  a  result  of 
amendments  to  the  Act  and  the  review 
of  experience  include: 

In  §  89.5,  Allotment  of  Federal  fvmds, 
language  is  proposed  to  define  thie 
Assistant  Secretary’s  review  of  the 
equitable  distribution  of  community 
service  employment  authorized  slots 
within  a  State,  as  required  by  Section 
502(d)(2)  of  the  Act,  and  language  is 
proposed  to  establish  conditions  for  the 
awarding  of  discretionary  grants  for  the 
purpose  of  assuring  transition  of  SCSEP 
enrollees  to  employment  opportunities 
with  private  business  concerns,  as 
authorized  in  Section  506(a)(l)^)  of  file 
Act 

In  8  89.7,  Submitting  an  application, 
language  is  proposed  to  make  appilicable 


to  all  SCSEP  grant  applications  the 
procedures  for  grant  application  review 
and  comment  contained  in  Department 
r^ulations  at  41  CFR  29-70.214-2. 

In  8  89.8,  Application  requirements, 
language  is  proposed  to  require  grant 
ap^cants  to  explain  the  rationale  for 
selecting  the  areas  within  a  State  that 
will  be  provided  community  service 
employment  opportunities. 

In  8  89.17,  Cooperative  relationships, 
language  is  proposed  to  require  a  project 
sponsor  to  notify  the  appropriate  State 
agency  on  aging  of  the  location  of  a 
project  30  days  before  it  is  initiated,  as 
required  in  Section  502(d)(1)  of  the  Act. 
In  addition,  language  i^  proposed  to 
provide  that  when  there  is  a  lack  of 
agreement  on  equitable  distribution,  the 
Araistant  Secretary  will  review  and 
decide  as  provided  in  Section  502(d)(2) 
of  the  Act  and  at  8  89.5(d)  of  this  part. 

In  8  89.19,  Eligibility  for  enrollment  in 
SCSEP,  language  is  proposed  to  add  a 
State  residency  requirement  and  to 
require  annual  eligibility  recertification 
for  continuing  enrollees.  Annual 
recertification  of  enrollee  eligibility,  not 
heretofore  required,  is  intended  to 
assure  that  the  maximum  number  of 
eligible  individuals  participate  in 
accordance  with  Section  502(b)(1)(H)  of 
the  Act 

In  8  89.20,  Enrollment  priorities, 
language  is  proposed  which  would  give 
first  priority  for  enrollment  in  work 
opportunities  under  SCSEP  to  persons  60 
years  old  or  older  in  accordance  with 
Section  507(2)  of  the  Act.  Second 
priority  would  be  accorded  to  persons 
seeking  reenrollment  because  of 
extended  illness  or  engaging  in  private 
or  other  unsubsidized  employment 
Within  these  priorities  first 
consideration  would  be  given  to  those 
persons  who  have  the  greatest  economic 
need. 

In  8  89.21,  Physical  examinations, 
language  is  proposed  to  allow  for  a 
physical  examination  within  30  days 
prior  to  participating  in  training  or 
employment  to  require  that  no  enrollee 
may  remain  in  SCSEP  more  than  15 
continuous  months  without  a  physical 
examination,  and  to  allow  for  an 
examination  waiver  where  an  enrollee 
objects  to  such  an  examination.  Physical 
examinations  are  intended  as  a  seivice 
to  participants  and  to  comply  with 
Section  502(b)(l)Q)  of  the  Act  which 
requires  safe  and  healthy  working 
conditions. 

In  8  89.25,  Community  service 
employment,  language  is  proposed  to 
make  dear  that  foe  limit  of  1,300  hours 
per  year  applies  to  foe  total  number  of 
paid  hours  for  an  individual  enrollee, 
even  foough  employment  may  be  by 
mwe  than  one  project  sponsor,  and  to 
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make  clear  that  the  limit  of  1,300  hours 
includes  any  paid  hours  of  sick  leave, 
vacation,  orientation,  or  training. 

In  S  89.26,  Training  during  community 
service  employment  and  for  other 
employment,  language  is  proposed  to 
permit,  within  time  and  cost  limits 
stated,  training  that  will  result  in  a 
reasonable  expectation  of  private  or 
other  unsubsidized  employment. 

In  S  89.29,  Placement  into  private  or 
other  unsubsidized  employment,  the 
placement  goal  for  project  sponsors  is 
proposed  to  be  raised  from  Uie  present 
10  percent  of  community  service 
employment  authorized  slots  to  15 
percent.  Experience  indicates  a 
substantial  number  of  project  sponsors 
now  meet' this  higher  goal. 

In  §  89.30,  Duration  of  enrollment, 
language  is  proposed  to  allow  project 
sponsors  to  establish  a  time  limitation 
on  enrollment  within  a  project  if  they 
have  received  written  authorization 
from  the  Assistant  Secretary*  This 
change  is  proposed  in  order  to  enable 
project  sponsors  to  serve  as  many 
eligible  individuals  as  possible  with 
limited  program  resources. 

In  §  89.33,  Enrollee  fringe  benefits, 
contribution  of  Federal  funds  into  a 
retirement  system  or  plan  on  the  behalf 
of  enrollees  is  proposed  to  be  prohibited 
unless  the  project  sponsor  can 
demonstrate  that  such  contribution 
bears  a  reasonable  relationship  to  the 
cost  of  providing  such  benefits  to 
enrollees  and  that  there  is  a  reasonable 
likelihood  that  enrollees  will  receive  the 
value  of  such  contributions.  This  change 
is  being  proposed  in  order  to  prevent  the 
unnecessary  expenditure  of  SCSER 
funds  for  retirement  beneHts  that  will 
never  be  realized  by  enrollees. 

In  $  89.43,  Limitations  on  Federal 
funds,  the  amoimt  of  Federal  funds 
required  to  be  used  for  enrollee  wages 
and  fringe  benefits  is  proposed  to  be 
raised  from  the  present  70  percent  to  75 
percent  Experience  indicates  a 
substantial  number  of  project  sponsors 
already  use  75  percent  of  Federal  funds 
for  enrollee  wage  and  fringe  benefits. 
This  change  will  permit  more 
participants. 

In  e^dsting  SCSEP  regulations. 

Subparts  D  and  E  provide  various 
administrative  and  procedural 
requirements  and  standards.  In  these 
proposed  regulations,  language  is 
proposed  for  a  revised  Subpart  D, 
Administrative  Standards  and 
Procedures  for  SCSEP  Grants,  which 
references  the  Department’s  uniform 
procedures  set  forth  at  41 CFR  Part  29- 
70,  “Administrative  Requirements 
Governing  All  Grants  and  Agreements 
by  which  Department  of  Labor  Agencies 
Award  Funds  to  State  and  Local 


Governments,  Indian  and  Native 
American  Entities,  Public  and  Private 
Institutions  of  Higher  Education  and 
Hospitals,  and  Other  Quasi-Public  and 
Private  Nonprofit  Organizations.”  Hie 
proposed  Subpart  D,  thus,  provides  all 
necessary  administrative  and 
procedural  standards  for  all  SCSEP 
grants. 

This  document  was  prepared  under 
the  direction  of  Paul  A.  Mayrand,  Chief, 
Older  Woricer  Work  Group,  Office  of 
National  Programs. 

Accordingly,  Title  29  of  the  Code  of 
Federal  Relations,  Part  89.  is  proposed 
to  be  amended  and  revised  to  read  as 
follows: 

PART  89— SENIOR  COMMUNITY 
SERVICE  EMPLOYMENT  PROGRAM 

Subpart  A— General 

89.1  Scope  and  purpose. 

89.2  De^itions. 

Subpart  B— Allotment  and  Award  of  Federal 
Funds 

89.5  Allotment  of  Federal  funds. 

89.6  Soliciting  aplications  for  Federal  funds. 

89.7  Submitting  an  application. 

89.8  Application  requirements 

89.9  Review. 

89.10  Rejection. 

89.11  Negotiation. 

89.12  Award  of  Federal  funds. 

Subpart  C— Project  Operations 

89.15  General. 

89.16  Basic  responsibilities  of  the  project 
sponsor. 

89.17  Cooperative  relationships. 

89.18  Rec^tment  and  selection. 

89.19  Eligibility  for  enrollment  in  SCSEP. 

89.20  Enrollment  priorities. 

89.21  Physical  examinations. 

89.22  Orientation. 

89.23  Assessment 

89.24  Training  in  preparation  for  community 
service  employment. 

89.25  Community  service  employment. 

89.28  Training  during  community  service 

employment  and  for  other  employment 

89.27  Enrollee  supportive  services. 

89.28  Enrollee  transportation. 

89.29  Placement  into  private  or  other 
unsubsidized  employment 

89.30  Duration  of  enrollment 

89.31  Adverse  actions  against  enrollees. 

89.32  Enrollee  wages. 

89.33  Enrollee  fringe  benefits. 

89.34  Temporary  slots. 

89.35  Working  conditions  for  enrollees. 

89.36  Non-Federal  status  of  enrollees. 

89.37  Nondiscrimination. 

89.38  Political  patronage. 

89.39  Political  activities. 

89.40  Nepotism. 

89.41  Maintenance  of  effort 

89.42  Sponsor  share  of  the  cost  of  the 
projrot 

89.43  Limitations  on  Federal  funds. 

89.44  Subproject  agreements. 


Subpart  D— Adminlatrativa  Standards  and 

Procaduras  for  SCSEP  Grants 

Sec. 

89.50  General. 

89.51  Methods  of  payment 

89.52  Cash  depositories. 

89.53  Financial  management  standards. 

89.54  Bonding  and  insurance. 

89.55  Project  income. 

89.56  Property  management  standards. 

69.57  Procurement  standards. 

89.58  Matching  share. 

89.59  Financial  reporting  requirements. 

89.60  Monitoring  and  reporting  project 
performance  requirements. 

89.61  Modification  and  budget  revision 
procediu«s. 

89.62  Retention  of  records. 

89.63  Suspension  and  termination 
procedures. 

69.64  Grant  closeout  procedures. 

Subpart  E— Interagency  Agreements 

89.70  Administration. 

Subpart  F— Assessment  and  Evaluation 

89.80  General. 

89.81  Limitation. 

Authority:  Section  502(b)(2)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C  3001  et 
seq.),  as  amended. 

Subpart  A— General 

8  89.1  Scope  and  purpose. 

(a)  This  Part  89  contains  the 
regulations  of  the  Department  of  Labor 
for  the  Senior  Community  Service 
Employment  Program,  which  is 
authorized  by  Title  V  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3056), 
as  amended.  The  Senior  Conununity 
Service  Employment  Program  is 
designed  to  provide,  foster,  and  promote 
nse^  part-time  opportunities  in 
community  service  employment  for  low- 
income  persons  who  are  55  years  of  age 
or  older  and,  to  the  extent  feasible,  to 
assist  and  promote  the  transition  of 
program  enrollees  to  private  or  other 
unsubsidized  employment 

(b)  Statutory  authority  for  these 
regulations  is  in  Section  502(b)(2)  of 
Title  V  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3056),  as  amended. 

8  89.2  Definitions. 

The  following  definitions  apply  to  all 
sections  of  this  part: 

“Act”  means  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3001)  as  amended. 

“Assistant  Secretary”  means  the 
Assistant  Secretary  of  Labor  for 
Employment  and  Training 
Administration  or  the  Assistant 
Secretary’s  desimee. 

“Authorized  slot”  means  an 
enrollment  opportunity  during  a  program 
year  derived  by  dividing  the  total 
amount  of  funds  allocated  during  a 
program  year  by  the  national  average 
unit  cost  per  enrollee  for  that  program 
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year.  Hie  national  average  unit  cost 
includes  all  administrative  costs,  other 
enrollee  costs,  and  enrollee  wage  and 
benefit  costs.  This  procedure  computes 
the  total  number  of  authorized  slots  for 
each  project  agreement. 

"Cash  welfare  payment”  means  public 
assistance  through  Federal,  State,  or 
local  government  cash  payments  for 
which  eligibility  is  determined  by  a  need 
or  income  test. 

"CETA”  means  the  Comprehensive 
Employment  and  Haining  Act. 

"Community  service"  means  social, 
health,  welfare,  and  educational 
services,  legal  and  other  counseling 
services  and  assistance,  including  tax 
counseling  and  assistance  and  financial 
counseling,  and  library,  recreational, 
and  other  similar  services:  conservation, 
maintenance  or  restoration  of  natural 
resources;  community  betterment  or 
beautification;  antipollution  and 
environmental  quality  efforts:  and  other 
types  of  services  which  the  Assistant 
Secretary  may  include  in  a  project 
agreement.  It  excludes  building  and 
highway  construction  (except  that  which 
is  normally  performed  by  the  project 
sponsor]  and  work  which  inures 
primarily  to  the  benefit  of  private,  profit¬ 
making  organizations. 

"Department”  means  the  United 
States  Department  of  Labor  and 
includes  each  of  its  operating  agencies 
and  other  organizational  units. 

"Eligible  organization"  means  an 
organization  which  is  legally  capable  of 
receiving  and  using  Federal  funds  under 
the  Act  and  entering  into  a  project 
agreement  with  the  Assistant  ^cretary. 
Eligible  organizations  are  limited  to: 

(a)  States  and  designated  agencies  of 
States; 

(b)  Units  of  local  government  and 
their  agencies  and  combinations  of  such 
units  within  a  State: 

(c)  Public  and  private  nonprofit 
agencies  and  organizations  other  than 
political  parties; 

(d)  Federal  establishments  and 
agencies;  and 

(e)  Indian  and  Alaskan  entities. 

"Enrollee"  means  an  individual  who  is 

eligible,  receives  services,  and  is  paid 
wages  for  engaging  in  community 
service  employment  under  a  project. 

"Host  agency”  means  a  public  agency 
or  a  private  nonprofit  organization, 
other  than  a  political  party,  exempt  froifl 
taxation  under  the  provisions  of  section 
501(c)(3}  of  the  Internal  Revenue  Code  of 
1954,  which  provides  a  work-site  and 
work  supervision  for  an  enrollee. 

"Indian  or  Alaskan  entity"  means  any 
Indian  tribe,  band  or  group,  or  an 
Alaskan  native  village  or  corporation 
(not  organized  for  profit]  or  a  private 


nonprofit  Indian  or  Alaskan 
organizatioiL 

"Local  government”  means  a  local 
unit  of  government,  including 
specifically,  a  county,  municipality,  city, 
town,  towiuhip,  local  public  authority, 
special  district,  intrastate  district, 
council  of  governments,  sponsor  ^roup 
representative  organization,  and  other 
regional  or  interstate  government  entity, 
and  for  the  purposes  of  §  89.8  and 
Subpart  D  of  this  part,  includes  any 
agency  or  instrumentality  of  a  local 
government,  except  institutions  of  higher 
education  and  hospitals. 

“Low  income"  means,  for  purposes  of 
this  part,  an  income  which  during  the 
preceding  6  months  on  an  annualized 
basis,  does  not  exceed  by  more  than  125 
percent  the  poverty  levels  established 
and  periodically  updated  by  the  U.S. 
Office  of  Management  and  Budget.  In 
addition,  an  individual  who  receives  or 
is  a  member  of  a  family  which  receives 
regular  cash  welfare  payments  shall  be 
deemed  to  have  a  low  income  for 
purposes  of  this  part. 

"Project”  means  an  undertaking  by  a 
project  sponsor  pursuant  to  a  project 
agreement  between  the  Assistant 
Secretary  and  the  project  sponsor  which 
provides  for  the  employment  or  eligible 
individuals  and  the  delivery  of 
associated  services. 

"Project  agreement"  means  a  legally 
binding  agreement  in  document  form 
which  is  a  grant  or  other  form  of 
agreement  entered  into  between  the 
Assistant  Secretary  and  an  eligible 
organization  and  which  awards  Federal 
funds  and  provides  for  authorized 
activities  under  Title  V  of  the  Act. 

"Project  sponsor”  means  an  eligible 
organization  which  has  entered  into  a 
project  agreement  with  the  Department. 

“SCS^”  means  Senior  Commimity 
Service  Employment  Program  as 
authorized  under  the  Act. 

"State  agency  on  aging"  means  that 
sole  State  agency  designated  by  the 
State,  in  accordance  with  regulations  of 
the  Commissioner  on  Aging,  pursuant  to 
Section  305(a](l]  of  the  Act. 

"Subproject  agreement”  means  an 
agreement  entered  into  between  a 
project  sponsor  and  an  eligible 
organization  which  provides  for  the 
transfer  of  Federal  funds  to  the  eligible 
organization  for  the  purpose  of  carrying 
out  activities  authorized  in  the  project 
agreement. 

"Subproject  sponsor”  means  an 
eligible  organization  which  has  entered 
into  a  subproject  agreement  with  a 
project  sponsor. 

“Temporary  slot”  means  an 
enrollment  opportunity  over  and  above 
the  authorized  slot  level  made  available 
during  a  project  year  when  a  portion  of 


project  funds  is  not  being  used  due  to 
such  factors  as  enrollee  absenteeism, 
attrition,  or  enrollees  who  woric  fewer 
hours  per  week  than  planned. 
Requirements  for  utilizing  temporary 
slots  are  provided  in  |§  89.20(b}  and 
89.34  of  these  regulations. 

Subpart  B— Allotment  and  Award  of 
Federal  Funda 

S  89.S  Allotment  of  Federal  Funds. 

(a]  The  Assistant  Secretary  shall  allot 
funds  for  projects  in  each  State  in 
accordance  with  the  distribution 
requirements  of  Section  506  of  Title  V  of 
the  Act. 

(b]  The  Assistant  Secretary  may 
reallocate  funds  from  one  State  to 
another  State  only  as  permitted  in 
Section  506(b]  of  Title  V  of  the  Act. 

(c]  The  amount  alloted  for  authorized 
slots  within  a  State  shall  be  apportioned 
among  areas  within  the  State  in  an 
equitable  manner,  taking  into 
consideration  the  proportion  which  the 
number  of  eligible  persons  in  each  area 
bears  to  the  total  number  of  such 
persons  in  that  State  and  taking  into 
consideration  the  relative  distribution  of 
eligible  individuals  residing  in  rural  and 
urban  areas. 

(d]  The  Assistant  Secretary  shall 
review  the  distribution  of  authorized 
slots  under  Title  V  of  the  Act  within  a 
State,  including  the  distribution  between 
rural  and  urban  areas  within  the  State. 
The  review  shall  be  at  the  Assistant 
Secretary’s  initiative,  at  the  request  of 
any  public  or  private  nonprofit  agency 
operating  or  planning  to  operate  a 
project  in  the  affected  State,  or  at  the 
request  of  an  agency  of  the  affected 
State.  For  each  proposed  reallocation  of 
authorized  slots  within  a  State,  the 
Assistant  Secretary  shall  give  notice 
and  opportunity  for  a  hearing  on  the 
record  by  all  interested  individuals  and 
make  a  written  determination  of  the 
findings  and  decision. 

(e]  From  sums  appropriated  under 
Title  V  of  the  Act.  the  Assistant 
Secretary  may  reserve  an  amount  not  to 
exceed  1  percent  of  the  amount 
appropriated  in  excess  of  the  amount 
appropriated  for  Fiscal  Year  1978  for  the 
purpose  of  entering  into  agreements 
under  Section  502(e]  of  the  Act  designed 
to  assure  the  transition  of  individuals 
employed  in  community  service 
employment  to  employment 
opportunities  with  private  business 
concerns.  The  Assistant  Secretary  may 
pay  all  costs  of  such  agreements.  Project 
agreements  under  this  paragraph  shall 
be  made  with  eligible  organizations 
based  upon  factors  such  as  proposing 
the  most  efficient  and  effective  methods 
of  transition  to  employment 
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opportiuiities  with  private  business 
concerns. 

$89.6  SolcHIngappileations  for  Federal 
funde. 

(a)  The  Assistant  Secretary  may,  at 
any  time,  solicit  or  request  eligible 
organizations  to  submit  applications  for 
funds.  The  Assistant  Secretary  may  limit 
solicitation  to  organizations  which  are 
determined  to  have  special  or  unique 
capabilities  to  undertake  a  project  or 
wUch,  imder  the  Act,  must  receive 
special  consideration  in  the  award 
process. 

(b)  A  solicitation  for  an  application  is 
not  an  assurance  or  commitment  that  an 
application  will  be  approved  for  funding. 

(c)  In  soliciting  applications,  the 
Assistant  Secretary  will  specify  project 
requirements  to  wUch  the  applicant 
must  assure  adherence  as  a  condition 
for  approval  or  acceptance.  These 
requirements  may  include,  but  are  not 
limited  to: 

(1)  The  performance  period  of  the 
project; 

(2)  The  amount  of  Federal  funds  to  be 
awarded; 

(3)  The  geographic  locations  where 
community  service  employment 
authorized  slots  are  to  be  provided; 

(4)  The  minimum  required  project 
sponsor  contribution  to  the  costs  of  the 
project;  and 

(5)  Performance  goals,  including  the 
number  of  community  service 
employment  authorized  slots  to  be 
established,  the  date  or  dates  by  which 
authorized  slots  are  to  be  filled,  and  the 
niimber  of  placements  to  be  achieved  in 
private  or  other  unsubsidized 
employment 

$  89.7  Submitting  an  appOcation. 

(a)  Before  submitting  an  unsolicited 
application,  eligible  organizations 
should  contact  the  Department  for 
information  concerning  availability  of 
funds  and  procedures  involved  in  the 
preparation  and  submission  of  an 
application.  Interested  organizations 
may  contact  U.S.  Department  of  Labor, 
Employment  and  Training 
Administration,  Office  of  National 
Programs.  Washington,  DC  20213. 

(b)  The  State  and  areawide  planning 
and  development  clearinghouse 
notification  and  review  procediires  set 
forth  in  Department  regulations  at  41 
CFR  29-70.214-2  apply  to  all  projects 
under  this  Part  Clearhighouse 
submission  requirements  vary  among 
States.  Applicants  are  responsible  for 
being  familiar  with  varying 
requirements  and  for  complying  with 
them.  A  preapplication  for  Federal 
Assistance  (Standard  Form  424)  filed  as 
a  result  of  41  CFR  29-70.214-2  shall 


contain  an  attachment  which,  as  a 
minimum,  lists  the  number  of  community 
service  employment  authorized  slots 
planned  in  each  city,  county,  or  other 
appropriate  jurisdiction  widiin  the 
affected  State. 

(c)  Tlie  Assistant  Secretary  shall 
annuall  establish  the  date  by  which 
eligible  organizations  seeki^  funds 
under  Title  V  of  the  Act  shall  submit 
completed  grant  applications. 

$  89.8  Application  requirements. 

(a)  When  the  applicant  is  a  Federal 
agency.  State,  any  agency  or 
instrumentality  of  a  State,  exclusive  of 
institutions  of  higher  education  and 
hospitals,  or  a  unit  of  local  government 
the  application  shall  be  prepared  as 
prescribed  in  Department  regulations  at 
41  CFR  29-79.214,  “Applying  for  Federal 
Financial  Assistance.” 

(b)  When  the  applicant  is  an 
organization  other  than  those  described 
in  paragraph  (a)  of  this  section,  the 
application  shall  also  conform  to  41  CFR 
29-70.214a,  “Applying  for  Federal 
Financial  Assistance^pecial 
Requirements,  Nonprofit 
Organizations.” 

(c)  As  a  condition  for  approval  an 
appUcation  for  funds  must  indicate  or 
contain  the  following: 

(1)  The  performance  period  of  the 
project; 

(2)  The  project  budget  for  both  the 
Department’s  share  and  the  applicant’s 
share  which  accounts  for  planned 
expenditures  by  these  cost  categories: 
Administration,  Eiunllee  Wages, 

Enrollee  Fringe  Benefits,  and  Other 
Enrollee  Costs; 

(3)  A  description  of  the  need  for  the 
project  and  its  objectives; 

(4)  A  description  of  the  results  and 
benefits  to  be  derived  from  the  project 
including  benefits  which  will  accrue  to 
project  enrollees  and  to  the  community 
or  communities  in  which  the  project  is  to 
operate; 

(5)  A  description  of  the  methods, 
procedures,  and  arrangements  which 
wiU  be  used  to  carry  out  the  following 
project  functions: 

(i)  Recruitment  and  selection  of 
enrollees; 

(ii)  Physical  examinations  for 
enrollees; 

(iii)  Initial  income  and  place  of 
residence  certification  and  schedule  for 
annual  recertification  for  continued 
eligibility; 

(iv)  Orientation  of  enrollees; 

(v)  Orientation  of  host  agencies  and 
arrangements  for  enrollee  supervision; 

(vi)  Assessment  of  enrollees’ 
aptitudes,  skills  and  occupational 
preferences  for  communify  service 
employment; 


(vii)  Training  of  enrollees  in 
preparation  for  engaging  in  community 
service  employment; 

(viii)  Development  of  community 
service  employment  jobs  and 
assignment  of  enrollees  to  those  jobs; 

(ix)  Training,  if  any,  of  enrollees 
during  community  service  employment; 

(x)  Training,  if  any,  of  enrollees  to 
assist  enrollees  to  transition  to  private 
or  other  unsubsidized  employment; 

(xi)  Supportive  services  for  enrollees; 

(xii)  Transportation  for  enrollees; 

(xiii)  Job  development  and  related 

efforts  to  place  enrollees  into 
imsubsidized  employment; 

(xiv)  Schedule  for  follow-up  on  former 
enrollees  placed  in  private  or  other 
unsubsidized  employment. 

(6)  A  detailed  description  of  die 
applicant’s  procedures  for  hearing  and 
resolving  complaints  that  may  arise 
between  the  applicant  and  an  enrollee 
or  an  individual  applying  for  enrollment. 
Such  procedures  shall  include  an 
opportunity  for  an  informal  conference 
and  prompt  determination  of  issues. 
Such  procedures  shall  also  include  a 
written  notice  setting  forth  the  grounds 
for  any  adverse  action  proposed  by  the 
applicant  and  an  opportunity  for  a 
response  by  the  inffividual  applying  for 
enrollment  or  the  enrollee.  Such 
procedures  shall  also  include  informing 
the  enrollee  or  the  individual  applying 
for  enrollment  that,  if  the  complaint  is 
not  resolved  at  the  project  sponsor  level, 
a  review  of  the  project  sponsor’s  actions 
and  determinations  by  the  Assistant 
Secretary  may  be  requested. 

(7)  Quantitative  performance  goals; 
including: 

(i)  The  munber  of  authorized  slots  to 
be  established; 

(ii)  The  date  or  dates  by  which 
authorized  slots  are  to  be  filled;  and 

(iii)  The  number  of  placements  to  be 
achieved  in  private  or  other 
unsubsidized  employment 

(8)  A  description  of  the  steps  to  be 
taken  by  the  applicant  to  evaluate 
project  performance  in  light  of 
anticipated  results  and  benefits; 

(9)  A  description  of  the  applicant’s 
compliance  with  S  of  t^  part; 

(10)  A  description  of  and  justffication 
for  those  activities,  if  any,  to  be  carried 
out  under  subproject  agreements; 

(11)  The  specific  geographic  location 
or  locations  by  city,  counfy,  or  other 
appropriate  jurisdiction  of  project 
activity,  and,  in  cases  of  multi-State 
projects,  an  additional  Slate-by-State 
breakout  of  funds  budgeted  and  number 
of  community  service  employment 
authorized  slots  planned; 

(12)  The  rationale  used  by  the 
applicant  to  determine  locations  of 
proposed  community  service 
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employment  authorized  slots  within  a 
State  by  cities,  counties,  or  other 
appropriate  jurisdictions: 

(13)  Hie  applicant  staff  structure, 
induding  brief  position  descriptions  for 
nonsecretarial  and  nonderical  staff 

(14)  A  description  of  the  arrangements 
or  agreements  made  with  any  labor 
organization;  and 

(15)  A  description  of  the  applicant’s 
methods  of  ensuring  equitable 
partidpation  of  groups  described  in 
paragraph  (c)  of  §  89.16  of  this  part,  of 
ensuring  nondiscrimination  and  equal 
opportunities  as  required  in  §  89.37  of 
this  part,  and  when  determined 
necessary,  of  establishing  and 
implementing  an  affirmative  action  plan. 

(16)  When  the  applicant  is  an 
organization  other  than  an  eligible  entity 
of  government,  a  description  of  the 
structure  of  the  organization,  a 
description  of  the  bonding  and 
insurance  arrangements  required  in  the 
Department’s  grant  regulations  at  41 
CFR  29-70.202a,  and  a  statement  by  a 
Certified  Public  Accountant  attesting  to 
the  adequacy  of  the  applicant’s  finandal 
management  system. 

S  89.9  Review. 

(a)  The  Assistant  Secretary  will 
review  and  consider  for  approval  each 
application  which  is  submitted  by  an 
eligible  organization. 

(b)  In  reviewing  and  considering  an 
application,  the  Assistant  Secretary  will 
determine  whether: 

(1)  Funds  are  available  for  the 
proposed  project; 

(2)  The  application  demonstrates 
compliance  with  the  requirements  of  the 
Act,  and  the  regulations  in  this  part; 

(3)  The  application  is  complete  and 
has  been  prepared  in  accordance  with 
the  instructions  of  the  Department;  and 

(4)  The  application  demonstrates  that 
effective  use  will  be  made  of  funds. 

(c)  The  Assistant  Secretary  shall 
approve  the  solicited  application  for  a 
project  for  a  geographic^  area  which  is 
determined  to  best  meet  the  standards 
set  forth  in  (b)  above;  except  that  the 
Assistant  Secretary  may  negotiate  with 
applicants  as  set  forth  at  8  89.11  of  this 
part. 

§  89.10  Rejection. 

(a)  When  an  application  is  not 
approved,  the  Assistant  Secretary  will 
notify  the  applicant  in  writing  and  state 
the  reason  or  reasons  for  rejection. 

(b)  Rejection  of  a  proposal  or 
application  is  final  agency  action  and  is 
not  subject  to  further  administrative 
review. 


(c)  A  rejection  will  not  affect  the 
consideration  of  any  future  application 
submitted  by  an  eli^ble  organization. 

689.11  Negotiation. 

(a)  The  Assistant  Secretary  may 
negotiate  with  an  eligible  organization 
to  arrive  at  a  project  agreement  if  the 
application  generally  meets  the 
requirements  for  approval  set  forth  in 
6  89.9  of  this  part 

(b)  The  subjects  of  negotiation  may 
indude,  but  are  not  limited  to: 

(1)  Project  components,  including 
planned  occupational  categories  for 
SCSEP  employment  and  the  location  of 
authorized  slots; 

(2)  Subproject  sponsors,  if  any; 

(3)  Funding  level,  induding  all  budget 
line  items;  and 

(4)  Performance  goals. 

(c)  The  Assistant  Secretary  may  reject 
any  proposed  project  component  if  it  is 
determined  that  the  component  wUl  not 
serve  the  purposes  of  the  Act 

(d)  The  Assistant  Secretary  may,  if 
negotiation  does  not  produce  a  mutually 
acceptable  condusion,  reject  the 
application.  In  this  event  the  Assistant 
Secretary  wiU  provide  written 
notification  in  accordance  with  the 
procedines  for  rejection  of  an 
application  as  set  forth  in  6  89.10  of  this 
part. 

(e)  If  the  Assistant  Secretary  rejects 
an  application  as  set  forth  in  paragraph 

(d),  the  Assistant  Secretary  may  solidt 
applications  from  other  eli^ble 
organizations  in  order  to  arrive  at  a 
project  agreement 

6  89.12  Anvard  Ot  Federal  funds. 

(a)  The  Assistant  Secretary  may,  if  an 
application  assures  an  agreement  which 
is  advantageous,  approve  the 
application  and  award  funds  without 
negotiation. 

(b)  The  Assistant  Secretary  may  also 
approve  an  application  as  revised 
during  negotiation. 

(c)  Award  of  funds  will  be 
accomplished  through  the  execution  of  a 
project  agreement  prepared  by  the 
Department 

(d)  When  the  applicant  is  a  unit  of 
State  or  local  government  or  a  nonprofit 
organization,  public  or  private,  the 
Assistant  Secretary  shall  use  a  grant 
agreement  to  implement  the  project  and 
award  funds. 

(e)  When  the  applicant  is  a  unit  of  the 
Federal  government  other  than  the 
Department  of  Labor,  the  Assistant 
Secretary  shall  use  an  interagency 
agreement,  in  document  form,  to 
implement  the  project  and  award  funds. 


Subpart  C— Project  Op«ratiofM 

6  89.15  GenwaL 

(a)  This  Subpart  C  states  the  basic 
standards  which  shall  be  followed  by  all 
project  sponsors  receiving  funds  under 
Tide  V  of  the  Act 

(b)  The  basic  purpose  of  a  project,  as 
outlined  in  this  subpart  is  to  provide 
benefits  to  the  enrollees  and  to  the 
communities  in  which  they  work: 

(1)  Benefits  accruing  to  eligible 
persons  who  enroll  in  the  Senior 
Community  Service  Employment 
Program:  The  basic  purpose  of  a  project 
shall  be  to  provide  eligible  enrollees 
with  the  benefits  resulting  from  part- 
time  community  service  employment 
appropriate  related  supportive  services, 
and,  to  the  extent  feasible,  the  benefits 
restilting  from  assistance  in  obtaining  . 
private  or  other  unsubsidized 
employment  Specifically,  benefits  and 
services  provided  enrollees  shaU  include 
but  are  not  limited  to: 

(1)  Wages  and  fringe  benefits; 

(ii)  A  continued  sense  of  personal 
value  arising  from  involvement  in 
worthwile  work  and  participation  in  the 
life  of  the  community; 

(iii)  The  acquisition,  revitalization  or 
continuation  of  specific  job  skills 
through  short-term  training  in 
preparation  for  community  service 
employment  and  continued  training 
during  conununify  service  employment; 

(iv)  A  yearly  physical  examination 
except  when  the  examination  is  waived 
by  an  applicant  or  an  enrollee  as 
provided  for  in  8  89.21(c)  of  this  part. 

(v)  Assistance  with  personal  and  job- 
related  problems  through  counseling  and 
referral  to  human  service  agencies: 

(vi)  Provision  of  important  consiimer 
related  information  in  areas  such  as 
Social  Security  benefits,  income  tax 
requirements,  nutrition,  and  personal 
health; 

(vii)  The  acquisition  and  upgrading  of 
job-seeking  skills  and  other  sldlls 
designed  to  enhance  the  prospects  of 
transition  to  private  or  offer 
unsubsidized  employment;  and 

(viii)  For  as  many  enrollees  as 
feasible,  transition  to  private  or  offer 
unsubsidized  employment  as  a  result  of 
community  service  employment  work 
experience,  training,  job  development  or 
offer  efforts. 

(2)  Benefits  to  communities:  Projects 
shall  provide  the  community  or 
communities  in  which  they  operate  with 
additional  dimensions  of  skills  and 
aptitudes  which  can  be  drawn  upon  to 
improve  and  upgrade  existing  human 
services  or  to  estabish  new  human 
service  efforts.  Enrollees  shall  not 
displace  already  employed  workers  or 
provide  services  or  perform  work 
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assignments  that  inure  mainly  to  the 
benefit  of  private  pront-making 
organizations  or  that  involve  highway 
contruction.  Project  sponsors  shall 
design  conununity  service  employment 
work  assignments  which,  to  Ae  extent 
feasible,  respond  to  the  enrollee’s 
aptitudes  and  preferences  and  enhance 
the  enrollee’s  prospects  of  obtaining 
private  or  other  unsubsidized 
employment  thus  placing  more  persons 
55  years  of  age  or  older  into  the  private 
work  force  at  self-sustaining  wage  levels 
while  creating  opportunities  to  serve 
more  individuals  through  useful 
community  service  employment 
assignments.  Community  service 
employment  shall  enable  communities 
to  enhance  or  establish  human  service 
activities  that  could  not  normally  be 
enhanced  or  established  with  existing 
community  resources. 

1 89.16  Basic  reaponsibiNties  of  the 
project  sponsor. 

The  Department  will  hold  the  project 
sponsor  responsible  for  (a)  Following 
and  enforcing  the  requirements  set  forth 
in  the  Act  and  regulations  promulgated 
under  the  act 

(b)  Implementing  and  carrying  out  the 
project  in  accordance  with  the 
provisions  of  the  project  agreement  and 

(c)  Assuring  that  the  project  enrolls 
and  serves  equitably  minorities,  Indians, 
individuals  who  are  of  limited  English 
proficiency,  women,  and  handicapped 
individuals. 

§  89.17  Cooperativs  relationships. 

Each  project  sponsor  shall,  to  the 
maximum  extent  feasible,  cooperate 
with  each  other  project  sponsor 
operating  or  planning  to  operate  a 
project  in  the  same  State. 

(a)  Objectives  of  cooperation  shall 
include  but  not  be  limited  to: 

(1)  Equitable  distribution  of 
community  service  employment 
authorized  slots  among  cities,  counties, 
or  other  appropriate  areas  in  accordance 
with  S  89.5(c)  of  this  part;  and 

(2)  Selection  of  community  service 
employment  occupational  categories  to 
provide  a  variety  of  work  opportunities 
for  enrollees  and  to  produce  the  most 
benefits  to  the  community. 

(b) (1)  Each  project  sponsor  shall,  to 
the  extent  feasible,  establish  and 
maintain  cooperative  relationships  and 
working  linkages  with: 

(i)  Employment  and  training  agencies 
and,  in  particular,  with  agencies 
operati^  programs  throu^  the 
Department,  including  State 
employment  security  agencies,  CETA 
prime  sponsors,  and  State  employment 
and  training  services  councils;  and 


(ii)  State  and  area  agencies  on  aging 
and  other  programs  and  projects  being 
conducted  under  the  Act 

(2)  Further,  each  project  sponsor  is 
encouraged  to  cooperate  with  other 
agencies  whose  cooperation  would 
enhance  project  success. 

(c)  Whenever  a  national  oiganization 
or  other  project  sponsor  plans  to 
conduct  a  project  or  projects  within  a 
State,  that  organization  or  project 
sponsor  shall  submit  to  the  State  agency 
on  aging  for  review  and  comment  a 
description  of  such  planned  project  or 
projects  to  be  conducted  in  the  State, 
including  the  location  of  the  project,  30 
days  prior  to  the  effective  date  of  the 
project  agreement  authorizing  that 
project.  In  areas  where  there  is  lack  of 
agreement  following  mutual  efforts  at 
cooperation,  differences  shall  be 
resolved  by  the  Assistant  Secretary  as 
provided  in  §  89.5(d)  of  this  part. 

f  89.18  Recrunment  and  selection. 

Each  project  sponsor  shall  recruit  and 
select  eligible  individuals  in  sufficient 
numbers  to  ffU  promptly  and  keep  Hlled 
to  the  extent  feasible  all  authorized 
slots.  All  vacancies  for  enrollees  shall 
be  listed  with  an  appropriate  office  of 
the  State  employment  security  agency. 
Recruitment  efforts  shall  be  so  designed 
as  to  assure  equitable  participation  of 
groups  listed  in  i  89.16(c)  of  ^s  part. 

f  89.19  Eligibffity  for  anroNmant  In  SCSEP. 

(a)  General.  Eligibility  criteria  set 
forth  in  this  section  apply  to  all  SCSEP 
applicants  and  enrollees.  Each  project 
sponsor  is  responsible  for  assuring  and 
documenting  Ae  eligibility  of  each 
enrollee. 

(b)  Eligibility  criteria.  To  be  eligible 
for  initial  enrollment,  reenrollment,  or 
certification  for  continued  enrollment, 
each  individual  shall  meet  the  criteria 
for  age,  place  of  residence  except  for 
certiHcation  for  continued  enrollment, 
capacity  to  perform,  and  income.  These 
are: 

(1)  Age.  Each  individual  must  be  no 
less  than  55  years  of  age.  No  person 
shall  be  determined  ineligible  solely 
because  of  advanced  age,  and  no  upper 
age  limit  shall  be  imposed  for  continued 
enrollment 

(2)  Place  of  residence.  Each  individual 
must  have  a  place  of  residence  in  the 
State  in  which  the  project  sponsor  is 
authorized  to  operate  the  project  For 
the  purpose  of  deffning  place  of 
residence  for  this  paragraph,  the  term 
place  of  residence  shall  mean  an 
individual’s  permanent  dwelling  place  at 
the  time  of  enrollment.  In  determining 
whether  a  particular  place  is  an 
individual’s  permanent  dwelling  place, 
the  intention  of  the  individual  is  die  key 


element  No  requirement  pertaining  to 
length  of  residency  prior  to  enrollment 
in  a  project  shall  be  imposed. 

(3)  Capacity  to  perform.  Each 
individual  must  be  detennined  capable 
of  performing  the  tasks  involved  in  the 
community  service  employment 
assignment  proposed  during  enrollment 
Project  sponsors  should  exercise  utmost 
caution  and  care  before  reaching 
unfavorable  determinations  in  this  area, 
since  project  sponsors  should  structure 
worksite  tasks  suited  to  the  capacities  of 
eligible  individuals.  Unfavorable 
determinations  in  this  area  shall  be 
documented  to  the  fullest  extent 
possible  by  project  sponsors  using 
objective  criteria. 

(4)  Income.  The  income  of  a  family, 
including  a  family  of  one,  shall  not 
exceed  &e  low  income  standard  defined 
in  §  89.2  of  these  regtilations  and  shall 
be  applied  to: 

(i)  ^ch  individual  seeking  initial 
enrollment;  and 

(ii)  Each  individual  seeking 
reenrollment  after  termination  from  the 
SCSEP;  and 

(iii)  ^ch  enrollee  seeking  certification 
for  continued  enrollment. 

(c)  No  additional  eligibility  criteria. 
Project  sponsors  and  their  agents  shall 
not  impose  any  additional  condition  or 
requirement  for  enrollment  eligibility. 

(d)  Special  responsibilities  of  the 
project  sponsor.  (1)  Project  sponsors 
shall  obtain  the  personal  information 
necessary  for  a  proper  determination  of 
eligibility  for  each  individual 

(1)  The  information  shall  be  obtained 
primarily  through  personal  interview 
and  shall  be  recorded  on  an  intake  or 
application  form. 

(ii)  The  information  shall  be  verified 
by  the  dated  signature  of  the  individual 
on  an  intake  or  application  form.  Project 
sponsors  are  responsible  for  assuring 
that  the  required  personal  information 
reported  by  individuals  appears 
reasonably  reliable  and  consistent. 

(2)  Project  sponsors  shall  record  each 
determination  (preferably  on  the  same 
form  used  for  intake  or  application 
purposes  in  the  case  of  a  prospective 
enrollee  and  on  a  termination  form  in 
the  case  of  an  enrollee)  by  indicating  the 
date,  the  name  and  title  of  the  project 
official  who  made  the  determination 
(with  the  official’s  written  signattire), 
and  the  grounds  for  any  unfavorable 
determination. 

(3)  Each  project  sponsor  shall  recertify 
the  income  of  each  enrollee  at  least  once 
each  year  between  July  1  and  June  30, 
accoiding  to  the  schedule  set  forth  in  the 
project  agreement.  Enrollees  found  to  be 
ineligible  for  continued  enrollment 
because  of  income  shall  be  given 
immediate  written  notice  diat  enrollment 
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will  be  terminated  30  days  after  the 
notice.  Project  sponsors  shall  be 
responsible  for  assuring  that  ineligible 
enrollees  are  terminated  at  the  end  oi 
this  30-day  period. 

(4)  If  at  any  time  the  project  sponsor 
discovers  that  an  individual  was 
incorrectly  determined  to  be  eligible  as 
a  direct  result  of  false  information 
knowingly  given  by  that  individual,  the 
individual’s  enrollment  shall  be 
terminated  immediately  and  the  project 
sponsor  shall  notify  the  Assistant 
^cretary. 

(5)  If  at  any  time  the  project  sponsor 
determines  that  an  individual  was 
incorrectly  determined  to  be  eligible 
throu^  no  fault  of  the  individual,  the 
project  sponsor  shall  give  immediate 
written  notice  that  enrollment  will  be 
terminated  30  days  after  the  notice. 
Project  sponsors  shall  be  responsible  for 
assuring  that  ineligible  enrollees  are 
terminated  at  the  end  of  this  30-day 
period. 

(6)  Vy^en  a  project  sponsor  makes  an 
unfavorable  determination  on  continued 
eligibility,  the  sponsor  shall  explain  in 
writing  to  the  enrollee  the  reSson  or 
reasons  for  the  determination.  The 
project  sponsor  shall  inform  each 
individu^  affected  by  an  unfavorable 
determination  that  the  determination 
may  be  appealed  pursuant  to  §  89.31(b) 
of  Ais  part 

(7)  When  a  project  sponsor  makes  an 
unfavorable  determination  of  enrollment 
eligibility  pursuant  to  paragraphs  (d)(3), 
(d)(5)  and  (d)(6)  of  this  section,  the 
project  sponsor  should  assure  that  the 
individual  is  referred  to  other  sources  of 
assistance,  such  as  potential  private  or 
other  unsubsidized  employment 
employment  and  training  programs, 
particularly  programs  operated  under 
GET A,  the  State  employment  security 
agency,  social  service  agencies,  the  area 
agency  on  aging,  or  to  any  other  agency 
that  may  be  capable  of  assisting  the 
individual. 

§  89.20  Enrollment  priorities. 

(a)  In  selecting  eligible  individuals  for 
SCSEP  enrollment,  the  project  sponsor 
shall  serve  those  most  in  need  in  the 
following  order. 

(1)  First  Individuals  who  are  60  years 
old  or  older,  and  within  this  group  of 
individuals  top  priority  shall  be  given  to 
those  applicants  who  are  the  most 
needy  as  described  in  paragraph  (a)(3) 
of  this  section. 

(2)  Second.  Individuals  applying  for 
reenrollment  following  termination  from 
SCSEP  because  of  extended  illness  or 
engaging  in  private  or  other 
unsubsidized  employment,  and  within 
this  group  of  individuals  top  priority 
shall  be  given  to  those  applicants  who 


are  the  most  needy  as  described  in 
paragraph  (a)(3)  of  tliis  section. 

(3)  Third.  Consideration  should  be 
given  to  the  remaining  applicants  most 
te  need.  Criteria  for  determining  the 
most  needy  applicants  may  include:  the 
extent  to  which  the  applicant’s  income 
is  below  the  low  income  standard 
defined  in  §  89.2  of  this  part,  the  amount 
of  financial  assistance  available  to  the 
applicant  from  other  sources,  and  the 
urgency  of  the  applicant’s  immediate 
economic  needs,  including  but  not 
limited  to  income  for  subsistence, 
housing,  and  medical  expenses. 

(b)  An  enrollee  in  a  temporary  slot,  as 
defined  in  §8  89.2  and  89.34  of  these 
regulations,  shall  be  given  first 
consideration  for  enrollment  in  an 
authorized  slot  whenever  such  slot 
becomes  available.  Selection  for 
conversion  to  an  authorized  slot  shall  be 
based  on  greatest  economic  need  as 
described  in  paragraph  (a)  of  this 
section  and  on  seniority  established  by 
time  spent  in  community  service 
employment  in  a  temporary  slot. 

8  89.21  Physical  examinations. 

(a)  In  order  to  ensure  that  enrollees 
are  not  assigned  to  work  that  will 
endanger  their  health  or  safety;  except 
as  provided  in  paragraph  (c)  of  this 
section: 

(1)  Each  individual  selected  for 
enrollment  shall  have  a  physical 
examination  no  more  than  30  days  prior 
to  participating  in  training  or  community 
service  employment  under  the  project; 
and 

(2)  Each  enrollee  shall  have  an 
additional  physical  examination  at  least 
once  each  year  while  engaging  in 
community  service  employment.  No 
enrollee  may  participate  in  community 
service  employment  for  more  than  15 
continuous  months  without  a  physical 
examination. 

(b)  Project  sponsors  must  seek 
medical  services  through  locally 
available  resources  at  no  cost  to  the 
project.  Costs  of  obtaining  necessary 
examinations  are  allowable  only  in 
instances  where  the  service  is  not 
otherwise  available. 

(c)  When  an  individual  objects  to  a 
physical  examination,  that  individual 
may  waive  the  examination.  In  such 
instances,  the  project  sponsor  shall 
obtain  fiom  the  individual  a  signed 
waiver  of  an  examination. 

8  89.22  Orientation. 

(a)  Each  project  sponsor  shall,  as  soon 
as  practicable,  provide  each  individual 
enrolled  in  community  service 
employment  formal  orientation  to  the 
project.  The  orientation  shall  provide 


the  new  eiuollee  with  information 
related  to; 

(1)  Project  objectives; 

(2)  Available  community  service 
employment  assignments; 

(3)  Available  training; 

(4)  Available  supportive  services; 

(5)  Plans  for  transition  to  private  or 
ot^r  unsubsidized  employment  through 
job  development  and  related  efforts,  if 
appropriate; 

(6)  'The  responsibilities  of  the  enrollee; 
and 

(7)  ’The  rights  of  the  enrollee. 

(b)  Project  sponsors  shall  also  conduct 
orientation  sessions  for  host  agencies 
and  particularly  for  those  individuals 
who  will  supervise  enrollees  to  assure 
that  enrollees  will  receive  adequate 
supervision,  treatment  similar  to  that 
accorded  non-enrollees  engaged  in 
similar  duties,  and  opportunities  for 
transitioning  to  the  host  agency  staff  or 
other  private  or  unsubsidized 
employment,  where  possible. 

8  89.23  Assessment 

(a)  Project  sponsors  shall  assess  each 
new  enrollee  to  determine  the  most 
suitable  SCSEP  assignment  for  the 
individual.  The  assessment  shall  be 
made  in  consultation  with  the  new 
enrollee  and  should  consider  the 
individual’s: 

(1)  Preference  of  occupational 
category; 

(2)  Work  historjr; 

(3)  Skills; 

(4)  Aptitudes; 

(5)  Capacity  to  perform  proposed 
community  service  employment  duties; 
and 

(6)  Potential  for  transition  to  private 
or  other  imsubsidized  employment 

(b)  The  project  sponsor  shall  take 
specific  steps  to  develop  for  each 
individual  a  community  service 
employment  assignment  that  will  be 
personally  rewarding  and  permit  the 
most  effective  use  of  the  enrollee’s  skills 
and  aptitudes. 

(c)  ’The  project  sponsor  shall  make 
periodic  assessments,  no  less  frequently 
than  once  each  year,  to  determine  the 
enrollee’s  potential  for  transition  to 
private  or  other  unsubsidized 
employment. 

(d)  'The  assessments  required  by  this 
section  shall  be  documented  and  be  a 
part  of  the  enrollee’s  permanent  record. 

8  89JZ4  Training  in  preparation  for 
community  service  emf^yment 

(a)  Project  sponsors  may  provide  new 
enrollees  with  job-related  training  prior 
to  and  as  preparation  for  their  actual 
community  service  employment  tmder 
the  project.  This  training  may  be 
delivered  through  lectures,  seminars. 
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classroom  instruction,  or  other 
arrangements  including  but  not  limited 
to  arrangements  with  prime  sponsors 
under  CCTA.  Project  sponsors  are 
encouraged  to  obtain  training  services 
through  locally  available  resources, 
including  host  agencies,  at  no  cost  or 
reduced  cost  to  the  project 

(b)  Training  in  preparation  for 
commimity  service  employment 
combined  with  time  spent  in  orientation, 
shall  be  completed  by  the  fourth  week  of 
the  individual’s  enrollment  except* when 
extended  periods  are  specifically 
authorized  in  the  project  agreement  or 
authorized  in  writing  by  the  Department 
of  Labor. 

(c)  Project  sponsors  shall  enroll  each 
in^vidual  in  tiie  project  prior  to 
orientation  and  traiiting  in  preparation 
for  community  service  employment 
under  the  project  and  shall  pay  such 
enrollees  at  no  less  than  the  Federal  or 
State  minimiun  wage,  whichever  is 
higher. 

§  89.25  Community  service  empioyment 

(a)  As  soon  as  possible  after  the 
completion  of  an  enrollee’s  orientation 
and  training,  if  any,  the  project  sponsor 
shall  assign  the  enrollee  to  useful  part- 
time  community  service  employment.  A 
community  service  employment 
assignment  may  be: 

(1)  Developed  by  or  in  consultation 
with  a  qualifying  host  agency  and 
supervised  by  the  host  agency^  or 

(2)  Created  and  supervised  by  the 
project  sponsor  or  subproject  sponsor. 

(b)  Hours  of  community  service 
employment  (1)  Commimity  service 
employment  provided  by  a  project 
sponsor  or  project  sponsors  under  the 
Act  shall  not  exceed  1,300  hours, 
including  paid  hours  of  orientation, 
training,  sick  leave  and  vacation,  during 
the  12-month  period  beginning  with  the 
date  of  enrollment  or  the  yearly 
anniversary  date  of  enrollment.  The 
limit  of  1,300  hours  per  12-month  period 
shall  apply  to  each  individual  enrollee 
even  thou^  the  total  hours  provided 
may  be  provided  by  more  than  one 
project  sponsor. 

-  (2)  Project  sponsors  shall  not  require 

an  enrollee  to  work  more  than  20  hours 
during  one  week. 

(3)  Each  enrollee  shall  be  offered  an 
average  of  no  fewer  than  20  hours  of 
paid  participation  per  week.  Shorter 
periods  may  be  specifically  authorized 
by  the  project  agreement,  or  in  writing 
by  the  Department  of  Labor,  or  by 
written  agreement  between  an  enrollee 
and  a  project  sponsor. 

(4)  The  project  sponsor  shall,  to  the 
extent  possible,  ensure  that  enrollees 
work  during  normal  business  hours  if 
they  so  desire. 


(c)  Location.  Enrollees  shall  be 
employed  at  worksites  in  or  near  the 
communities  where  they  reside. 

(d)  Work  assignments.  Enrollees  may 
be  employed  in  projects  or  at  facilities 
which  involve  community  services  such 
as  social,  health,  welfare  and  eductional 
services,  legal  and  other  counseling 
services,  including  tax  assistance  and 
financial  counseli^.  library, 
recreational,  and  other  similar  services; 
conservation,  maintenance  or 
restoration  of  natural  resources; 
community  betterment  or  beautification; 
environmental  quality  efforts;  and  other 
services  which  are  not  only  essential 
and  necessary  to  the  community,  but 
which  benefit  the  enrollees  in  terms  of 
their  assessed  aptitudes  and  preferences 
as  described  in  S  89-23  of  these 
regulations  and  enhance  their  potential 
for  transition  into  private  or  oAer 
unsubsidized  employment;  except  that 
(1)  enrollees  shall  not  be  employed  in 
projects  involving  the  construction, 
operation  or  maintenance  of  any  facility 
used  as  a  place  for  sectarian  religious 
instruction  or  worship,  and  (2)  enrollees 
shall  not  be  assigned  woik  involving  the 
building  and  construction  of  highways 
or  work  which  inures  primarily  to  the 
benefit  of  private,  profitmaking 
organizations.  Project  sponsors  shall 
give  demonstrable  emphasis  to  work 
assignments  which  involve  activities 
delivering  direct  services  to  the  low- 
income  elderly  and  the  elderly  in 
general  and  which  deliver  direct 
services  to  the  economically 
disadvantaged.  Furthermore,  project 
sponsors  shall,  to  the  extent  feasible, 
give  enrollees  first  consideration  for 
work  assignments  involving  the 
operation  of  the  project. 

(e)  Supervision.  Project  sponsors  shall 
ensure  Aat  host  agencies  provide 
adequate  orientation  and  instruction  to 
enrollees  regarding  job  responsibilities 
and  job  safety.  Project  sponsors  shall 
ensure  that  enrollees  receive  at  least  the 
same  level  of  supervision  as  regular 
employees  performing  similar  jobs  for 
the  project  sponsor,  subproject  sponsor 
or  host  agency.  Where  an  enrollee  has 
been  assigned  to  a  host  agency,  the 
project  sponsor  or  its  agent  shall  make 
periodic  visits  fo  the  enrollee’s  job  site 
to  determine  that  host  agency 
supervision  is  adequate,  that  the 
enrollee’s  job  duties  and  hours  are 
consistent  with  the  requirements  of  this 
section,  that  the  enrollee's  work 
performance  is  satisfactory,  and  to 
assess  the  enrollee’s  potential  for 
transition  to  private  or  other 
unsubsidized  employment 


fi  89.26  Training  during  community 
sarvica  ampioymant  and  for  othar 
ampioymanL 

(a)  Project  sponsors  are  encouraged  to 
provide  enrollees  with  continued 
training  during  community  service 
employment  under  the  project  This 
training,  when  conducted,  should  be 
concerned  mainly  with  teaching  and 
upgrading  job  skills  to  enable  enrollees 
to  make  the  most  effective  use  of  their 
talents  and  abilities.  Training  may  also 
provide  jobseeking  skills  in  preparation 
for  unsubsidized  employment  and 
consumer  information  in  such  areas  as 
Social  Security  benefits,  personal  health, 
nutrition,  tax  requirements,  and 
retirement  laws.  Such  training  may  be 
delivered  through  lectures,  seminars, 
classroom  instruction,  or  through  other 
arrangements.  Project  sponsors  are 
encouraged  to  seek  and  obtain  such 
training  services  through  locally 
available  resources,  including  host 
agencies  and  CETA  prime  sponsors,  at 
no  cost  or  at  reduced  cost  to  the  project. 

(b)  Such  training  shall  be  conducted 
during  normal  working  hours  or  in  lieu 
of  normal  working  hours.  Time  spent  by 
an  enrolless  in  such  training  is 
enrollment  under  the  project  and  shall 
be  paid  at  the  enrollee’s  established  rate 
of  pay. 

(c)  The  amount  of  time  spent  by  an 
enrollee’s  in  such  training  shall  be 
reasonable  and  consistent  with  the 
enrollee’s  work  assignment.  It  is 
recognized  that  certain  work 
assignments  may  require  considerable 
and  continuous  training  or  technical 
instruction.  For  this  reason,  no  arbitrary 
time  limitation  for  training  is  imposed  on 
an  individual  enrollee.  However,  project 
sponsors  shall  not  schedule  training  for 
an  enrollee  which  exceeds  20  percent  of 
the  total  enrollee  hours  to  be  worked 
during  the  project  year  without  prior 
written  approval  from  the  Assistant 
Secretary. 

(d)  Project  sponsors  able  to  identify 
usefd  training  that  will  result  in  a 
reasonable  expectation  of  private  or 
other  unsubsidized  employment  may 
provide  such  training,  provided  that  the 
time  limit  on  total  training  set  forth  in 
paragraph  (c)  of  this  section  is  observed 
and  provided  that  tutition  or  any  other 
training-related  costs  are  (1)  sought  from 
other  sources,  and  (2)  charged  to  the 
cost  category  of  Other  Enrollee  Costs  if 
paid  firom  project  funds. 

§  89.27  EnroHee  cupportive  services. 

(a)  Project  sponsors  shall  provide  job- 
related  and  personal  counseling  to 
enrollees  to  assist  them  in  successfully 
participating  in  community  service 
employment  and,  where  appropriate,  to 
prepare  them  for  private  or  other 
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unsubsidized  employment.  This 
assistance  shall  be  readily  available  to 
enrollees  and,  as  a  minimum,  shall 
provide  referral  to  capable  local  public  ' 
or  private  nonprofit  service  agencies. 

(b]  If  necessary  for  successful 
participation  and  if  not  available  from 
other  sources,  project  sponsors  may 
provide  incidentals.  Examples  of  items 
that  may  be  provided  include  but  are  not 
limited  to:  work  shoes,  badges,  uniforms, 
safety  glasses,  eye  glasses,  and  hand 
tools. 

(c)  Enrollees  engaging  in  training  may 
be  reimbursed  at  reasonable  rates 
described  in  the  project  agreement  for 
the  cost  of  travel  and  room  and  board 
necessary  to  engage  in  training. 

§  89.28  EnroUee  transportation. 

(a)  Project  sponsors,  prior  to 
expending  project  funds  for  enrollee 
transportation,  must  first  seek  enrollee 
transportation  from  other  sources  at  no 
cost  to  the  project.  Project  sponsors  may 
make  arrangements  and  expend  project 
funds  for  transportation  of  enrollees, 
provided  that  the  transportation  is:  (1)  In 
the  direct  performance  of  employment 
or  employment-related  activities,  or  (2) 
to  and  fi'om  worksites.  Such 
transportation  shall  be  fit)m  central 
pick-up  points  or  along  established 
routes  t^ugh  car  pools  or  through 
other  forms  of  group  transportation. 

(b)  When  enrollee  transportation  is 
provided  by  privately-owned 
automobile,  reimbursement  shall  not 
exceed  the  mileage  rate  currently  in 
effect  for  Department  of  Labor  staff. 

§  89.29  Placement  Into  private  or  other 
unsubsidized  employment 

(a)  Project  sponsors  shall  continually 
work  to  transition  enrollees  into  private 
or  other  unsubsidized  employment, 
thereby  creating  opportimities  for 
additional  persons  to  enroll  in  and 
benefit  fi'om  community  service 
employment. 

(b)  Project  sponsors  shall  have  as  a 
goal  the  placement  in  private  or  other 
imsubsicfized  employment  the  number  of 
enrollees  which  equals  at  least  15 
percent  of  the  number  of  commimity 
service  employment  authorized  slots 
eniunerated  in  the  project  agreement. 

(c)  In  pursuing  this  goal,  project 
sponsors  are  encouraged  to:  (1)  Seek  the 
assistance  of  the  appropriate  office  of 
the  State  employment  security  agency 
and  local  employment  and  training 
programs  and  agencies,  including  CETA 
prime  sponsors,  in  identifying 
unsubsidized  job  openings,  training 
opportunites,  or  other  job-seeking 
assistance  the  agencies  are  capable  of 
providing; 


(2)  Encourage  host  agencies  to  employ 
enrollees  in  th^  regular  work  force;  and 

(3)  Contact  private  and  public 
employers  directly.to  develop  or  identify 
suitable  job  openings. 

(d)  Project  sponsors  shall  follow  up  on 
enrollees  who  are  placed  into 
unsubsidized  employment  or  into  a  job 
training  program  and  shall  document 
such  followup  at  least  twice  during  the 
first  3  months  after  placement.  FoUowup 
should  be  provided  as  often  as 
necessary  to  assist  in  successful 
participation  in  unsubsidized 
employment  Former  enrollees  who  are 
subsequently  discovered  to  be 
imemployed  are  entitled  to  reenrollment 
consideration  provided  that  they  meet 
the  eligibility  criteria  as  set  forth  in 
i  89.19  of  this  part 

S  89.30  Duration  of  enrollment 

No  time  limitation  on  enrollment  may 
be  established  or  used  within  any 
project  except  when  specificafiy 
authorized  in  writing  by  the  Assistant 
Secretary. 

§  89.31  Adverse  actions  against  enrollees. 

(a)  Each  project  sponsor  shall 
establish  and  describe  in  the  project 
agreement  as  required  in  §  89.8(c)(6]  of 
this  part  Application  requirements, 
procedures  for  resolving  complaints 
arising  between  the  project  sponsor  and 
an  enrollee  or  an  individual  applying  for 
enrollment 

(b)  If  a  complaint  cannot  be  resolved 
within  60  days  as  a  result  of  the  project 
sponsor’s  procedures,  the  enrollee  or 
individual  applying  for  enrollment  may 
request  a  review  by  the  Assistant 
Secretary  of  the  project  sponsor’s 
actions  and  determinations. 

(c)  Complaints  alleging  discrimination 
on  the  basis  of  race,  color,  religion,  sex, 
national  origin,  handicap,  or  age  (except 
when  age  is  a  valid  consideration  under 
§§  89.19  and  89.20  of  this  part)  which  are 
not  resolved  as  a  result  of  the  project 
sponsor’s  procedures,  may  be  filed  with 
the  Director.  Office  of  Investigation  and 
Compliance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Washington,  D.C.  20213.  Such 
complaints  shall  be  handled  in 
accordance  with  the  procedures  at  29 
CFR  Part  31  and  any  amendments 
thereto.  When  a  complaint  whidhi  has 
not  been  resolved  as  a  result  of  the 
project  sponsor’s  procedures  alleges 
both  discrimination  and  other  violations, 
those  portions  of  the  complaint  alleging 
discrimination  shall  be  handled  by  the 
Director  of  the  Office  of  Investigation 
and  Compliance  under  the  procedures  at 
29  CFR  Part  31;  those  portions  of  the 
complaint  alleging  other  violations  shall 
be  subject  to  paragraph  (b)  of  this 


section,  provided  that  any  hearings  and 
adjudications  may  be  joined. 

S  89.32  Enrollee  wages. 

(a)  While  engaged  In  orientation  or 
training  in  preparation  for  emnmunity 
service  employment,  enrollees  shall  be 
paid  no  less  than  the  Federal  or  State 
minimum  wage,  wdiichever  is  higher. 

(b)  Upon  engaging  in  part-time 
community  service  employment  under 
the  project,  enrollees  shall  receive 
wages  at  a  rate  no  less  than  the  highest 
of  ffie  following: 

(1)  The  minimum  wage  under  Section 
6(a)(1)  of  the  Fair  Labor  Standards  Act 
of  1938; 

(2)  The  State  or  local  minimum  wage 
for  that  employment  or  the  most  nearly 
comparable  employment  covered  under 
the  State  or  local  minimum  wage  law;  or 

(3)  The  prevailing  rate  of  pay  for 
persons  employed  in  similar  public 
occupations  by  the  project  sponsor,  the 
subproject  sponsor,  or  the  host  agency, 
as  appropriate. 

S  89.33  Enrollee  fringe  benefits. 

(a)  Within  a  project  or  subproject, 
filnge  benefits  shall  be  administered 
uniformly  to  all  enrollees.  including 
enrollees  in  temporary  slots. 

(b)  Project  sponsors  shall  ensure  that 
enrollees  receive  all  fiinge  benefits 
required  by  law. 

(c)  Where  enrollees  are  not  covered 
by  the  State  Worker’s  Compensation 
Law,  the  project  sponsor  shall  provide 
enrollees  wiffi  worker’s  compensation 
benefits  equal  to  that  provided  by  law 
for  covered  employment 

(d)  The  project  sponsw  shall  ensure 
that  enrollees  in  jobs  which  are  covered 
by  the  State  Unemployment  Insurance 
laws  participate  in  the  State 
Unemployment  Instirance  program. 

(e)  The  following  fringe  benefits  shall 
be  allowable  provided  &ey  are 
administered  imiformly  to  all  enrollees 
within  a  project  or  subproject  and 
confonn  to  the  established  policy  of  the 
project  sponsor  or  subproject  sponsor 
for  regular  employees: 

(1)  Annual  leave; 

(2)  Sick  leave; 

(3)  Holidays; 

(4)  Health  insurance;  and 

(5)  Any  other  fiinge  benefit  provided 
pursuant  to  the  established  policy  of  the 
project  sponsor  or  subproject  sponsor 
for  regular  employees,  except  as  limited 
by  paragraph  (f)  of  this  section. 

(f)  Expenditures  of  Federal  funds  for 
contributions  into  a  retirement  system  or 
plan  is  prohibited  unless  the  project 
sponsor  can  demonstrate  that: 

(1)  Such  contributiems  bear  a 
reasonable  relationship  to  the  cost  of 
providing  such  benefits  to  enrollees;  and 
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(2)(i)  The  enrollees  are  reasonably 
likely  to  receive  the  value  of  such 
contributions  because  such 
contributions  vest  at  the  time  they  are 
made  on  behalf  of  the  enrollees;  or 

(ii)  The  retirement  system  or  plan  is  of 
a  “defined  benefit”  type  (a  system  or 
plan  under  which  a  specified  benefit  is 
promised  employees  at  retirement)  and 
a  separate  acturial  determination  has 
been  made  that  there  is  a  reasonable 
likelihood  the  enroUes  will  actually 
receive  benefits  as  a  result  of  the 
contribution.  * 

§  89.34  Temporary  slots. 

Where  a  portion  of  project  funds  is 
not  being  used  as  a  result  of  enrollee 
absenteeism,  attrition,  or  enrollees  who 
work  fewer  hours  per  week  than 
planned,  the  project  sponsor  may  use 
these  funds  during  the  period  of  the 
project  agreement  to  enroll  additional 
eligible  individuals  in  temporary  slots. 
The  number  of  temporary  slots  may  not, 
without  the  written  approval  of  the 
Department,  exceed  20  percent  of  the 
total  number  of  authorized  slots 
established  under  the  project  agreement. 
In  no  case  may  payments  to  enrollees  in 
temporary  slots  exceed  the  amount  of 
the  unused  funds  available.  Each 
individual  enrolled  in  a  temporary  slot 
must  be  informed  in  writing  that  the 
employment  is  of  a  temporary  nature 
and  may  be  terminated.  Project  sponsors 
shall  give  enrollees  in  temporary  slots 
first  consideration  for  enrollment  in 
authorized  slots  when  they  become 
available  as  required  in  §  89.20(b)  of  this 
part),  which  deals  with  enrollment 
priorities.  Project  sponsors  shall 
judiciously  seek  to  prevent  large 
numbers  of  terminations  at  the 
completion  of  a  project  period. 

§  89.35  Working  conditions  for  enrollees. 

No  enrollee  may  be  permitted  to  work 
in  buildings  or  siuroundings  or  under 
conditions  which  are  imsanitary, 
hazardous  or  dangerous  to  the  enrolle’s 
health  or  safety. 

§  89.36  Non-Federai  status  of  enrollees. 

Enrollees  who  are  employed  in  any 
project  funded  under  the  Act  are  not 
Federal  employees  as  a  result  of  such 
employment 

§  89.37  Nondiscrimination. 

(a)  No  person  shall  on  the  grounds  of 
race,  color,  religion,  sex,  national  origin, 
handicap,  or  age  (except  where  age  is  a 
valid  consideration  under  $  §  89.19  and 
89.20  of  this  part),  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  in 
connection  with  any  program  or  activity 
funded  in  whole  or  in  part  with  funds 


made  available  under  Title  V  of  the  Act. 
Project  sponsors  shall  comply  with  the 
Department  of  Labor’s 
nondiscrimination  requirements  at  29 
CFR  Part  31  and  any  amendments 
thereto. 

(b)  The  project  sponsor  shall  be 
responsible  for  assuring  that  no 
discrimination  prohibited  by  this  section 
occurs  in  any  project  for  which  it  has 
responsibility  and  shall  establish  an 
effective  mechanism  for  this  purpose. 
Any  project  sponsor  which  has  been 
determined  by  the  Department  of  Labor 
or  another  Federal,  State,  or  local 
government  agency  to  have 
discriminated  in  its  SCSEP  project,  shall 
take  affirmative  action  to  overcome  the 
effects  of  that  discrimination.  Other 
project  sponsors  are  also  encouraged  to 
undertake  affirmative  action  in  order  to 
increase  the  participation  of  previously 
underrepresented  groups. 

(c)  Each  project  agreement  made 
pursuant  to  the  Act  shall  contain  an 
assurance  signed  by  the  project  sponsor 
concerning  nondiscrimination  in  all 
activities  undertaken  with  funds  fi'om 
the  Act. 

§  89.38  Political  patronage. 

(a)  No  project  sponsor  or  subproject 
sponsor  may  select,  reject,  or  promote 
an  enrollee  based  on  that  individual’s 
political  affiliation  or  beliefs.  The 
selection  or  advancement  of  enrollees  as 
a  reward  for  political  services  or  as  a 
form  of  political  patronage,  whether  or 
not  the  political  service  or  patronage  is 
partisan  in  nature,  is  prohibited. 

(b)  There  shall  be  no  selection  of 
subproject  sponsors  or  host  agencies 
based  on  political  affiliation. 

§  89.39  Political  activities. 

(a)  No  project  under  the  Act  may 
involve  political  activities. 

(1)  No  enrollee  may  engage  in  partisan 
or  nonpartisan  political  activities  during 
hours  for  which  the  enrollee  is  paid  with 
SCSEP  funds. 

(2)  No  enrollee  may,  at  any  time, 
engage  in  partisan  political  activities  in 
which  such  enrollee  represents  himself/ 
herself  as  a  spokesperson  of  the  SCSEP 
project. 

(3)  No  enrollee  may  be  employed  or 
outstationed  in  the  Office  of  a  member 
of  Congress  or  a  State  or  local  legislator 
or  on  any  staff  of  a  legislative 
committee. 

(4)  No  enrollee  may  be  employed  or 
outstationed  in  the  immediate  office  of 
any  chief-elected  executive  officer  (or 
officials,  if  the  office  of  chief  executive 
is  shared  by  more  than  one  person)  of  a 
State  or  unit  of  general  local  government 
except  that: 


(i)  Units  of  local  government  in  rural 
areas  may  employ  enrollees  in  such 
positions  provided  that  documentation 
is  presented  to  and  approved  by  the 
Assistant  Secretary  which  makes  clear 
that  such  positions  are  nonpolitical;  and 

(ii)  Where  positions  are  technically  in 
such  office,  but  are  actually  program 
activities  not  in  any  way  involved  in 
political  functions,  documentation 
attesting  to  the  nonpolitical  nature  of  the 
positions  is  to  be  provided  to  the 
Assistant  Secretary  for  approval  prior  to 
enrollment  of  enrollees  in  such 
positions. 

(5)  No  enrollee  may  be  employed  or 
outstationed  in  positions  involving 
political  activities  in  the  offices  of  other 
elected  executive  officials.  However, 
since  under  the  responsibility  of  such 
elected  officials  are  nonpolitical 
activities,  placement  of  enrollees  in  such 
nonpolitical  positions  is  permissible. 
Project  sponsors  shall  develop 
safeguards  to  ensure  that  enrollees 
placed  in  these  positions  are  not 
involved  in  political  activities.  These 
safeguards  shall  be  described  in  the 
project  agreement  and  will  be  subject  to 
review  and  monitoring. 

(b)  Persons  governed  by  Chapter  15  of 
Title  5,  United  States  Code,  the  Hatch 
Act,  shall  comply  with  its  provisions  as 
interpreted  by  the  United  States  Office 
of  Personnel  Management.  These 
provisions  apply: 

(1)  To  persons  (including  enrollees) 
employed  by  States  and  local 
government  in  the  administration  of  the 
SCSEP  projects;  and 

(2)  Generally  to  any  enrollee  whose 
principal  employment  is  in  connection 
with  any  activity  financed  by  other 
Federal  grants  or  loans. 

§  89.40  Nepotism. 

(a)  No  project  or  subproject  sponsor 
or  host  agency  may  hire  a  person  in  an 
administrative  capacity,  staff  position, 
or  community  service  employment  slot 
funded  under  the  Act  if  a  member  of 
that  person’s  immediate  family  is 
engaged  in  an  administrative  capacity 
for  that  project  or  subproject  sponsor  or 
host  agency. 

(b)  For  purposes  of  this  section:  (1) 

’The  term  “immediate  family”  means 
wife,  husband,  son,  daughter,  mother, 
father,  brother,  brother-in-law,  sister, 
sister-in-law,  son-in-law,  dau^ter-in- 
law,  mother-in-law,  father-in-law,  aunt, 
uncle,  niece,  nephew,  stepparent,  and 
stepchild. 

(2)  The  term  “person  in  an 
administrative  capacity”  includes  those 
persons  who  in  the  administration  of 
projects,  subprojects  or  host  agencies 
have  responsibility  for  or  authority  over 
those  responsible  for  the  selection  of 
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enroUees  from  among  eligible 
applicants. 

§  89.41  Maintenance  of  effort 

(a)  Employment  of  enroUees  funded 
under  the  Act  shaU  be  only  in  addition 
to  employment  which  wotdd  otherwise 
be  funded  by  the  project  sponsor,  the 
subproject  sponsor,  and  the  local  host 
agencies  without  assistance  under  the 
Act. 

(b)  Projects  funded  under  the  Act: 

(1)  ShaU  result  in  an  increase  in 
employment  opportunities  over  those 
which  would  otherwise  be  available: 

(2)  May  not  result  in  the  displacement 
of  currently  employed  workers, 
including  partial  displacement  such  as  a 
reduction  in  hours  of  non-overtime 
work,  wages,  or  employment  benefits; 

(3)  May  not  impair  existing  contracts 
for  service  or  result  in  the  substitution  of 
Federal  funds  for  other  funds  in 
coimection  with  work  that  would 
otherwise  be  performed; 

(4)  May  not  substitute  project  jobs  for 
existing  federally-assisted  jobs;  and 

(5)  May  not  employ  or  continue  to 
employ  any  enroUee  to  perform  work 
the  same  or  substantiaUy  the  same  as 
that  performed  by  any  other  person  who 
is  on  layoff. 

§  89.42  Sponsor  share  of  the  cost  of  the 
project 

The  Assistant  Secretary  wiU  pay  not 
more  than  90  percent  of  the  cost  of  any 
project  which  is  the  subject  of  an 
agreement  entered  into  under  this  Part 
except  that  the  Assistant  Secretary  is 
authorized  to  pay  aU  of  the  costs  of  any 
such  project  which  is  (a)  an  emergency 
or  disaster  project  (b)  a  project  located 
in  an  economically  depressed  area  as 
determined  in  consultation  with  the 
Secretary  of  Commerce  and  the  Director 
of  the  Community  Services 
Administration,  or  (c)  a  project 
permitted  under  Section  502(e)  of  the 
Act 

§  89.43  Limitations  on  Federal  funds. 

(a)  No  more  than  15  percent  of  the 
Federal  funds  provided  to  a  project 
sponsor  under  the  Act  may  be  expended 
for  administrative  costs.  Administrative 
costs  include,  but  are  not  limited  to 
salaries,  wages  and  fringe  benefits  for 
project  administrators  and  staff;  costs  of 
consumable  office  supplies  used  by 
project  staffi  costs  incrirred  in  the 
development,  preparation,  presentation, 
management  and  evaluation  of  the 
project;  the  costs  of  establishing  and 
maintaining  accounting  and 
management  information  systems;  costs 
incurred  in  the  establishment  and 
maintenance  of  advisory  councils;  travel 
of  project  administrators;  rent,  utilities. 


custodial  services  and  indirect  costs 
allowable  to  the  project:  training  of  staff 
and  technical  assistance  to  subproject 
sponsor  staffi  costs  of  equipment  and 
material  for  use  by  staff  and  enroUees 
performing  staff  factions;  and  audit 
services,  ^oject  sponsors  may  lower 
these  costs  by  assigning  enroUees  in  the 
administration  ol  t^  project  provided 
that  the  other  provisions  of  these 
regulations  are  m^  In  such  event 
enroUee  wage  and  fringe  benefit  costs 
shaU  be  diaiged  to  the  cost  category  of 
EnroUee  Wages  and  Fringe  Benefits. 
However,  the  costs  of  travel,  suppUes  or 
related  costs  incurred  by  enroUees 
which,  if  incurred  by  a  project  staff 
member,  would  be  barged  to  the  cost 
category  of  Administration  or  the  cost 
category  of  Other  EnroUee  Costs,  shaU 
be  charged  to  the  category  of 
Administration  or  Other  EnroUee  Costs, 
as  appropriate. 

(b)  No  less  than  75  percent  of  the 
Federal  funds  provided  to  a  project 
sponsor  under  the  Act  may  be  expended 
for  enroUee  wages  and  fii^e  benefits. 
EnroUee  wages  are  the  wages  paid  to 
enroUees  for  their  hours  of  community 
service  employment,  as  defined  in 

§§  89.25(b)(1)  and  89.32  of  this  part;  and 
enroUee  fringe  benefits  as  defined  in 
§  89.33  of  this  part 

(c)  Federal  funds  provided  a  project 
sponsor  under  the  Act  which  are  not 
budgeted  or  expended  for  the  cost 
categories  of  Administration  or  EnroUee 
Wages  and  Fringe  Benefits  may  be 
budgeted  and  expended  for  the  cost 
category  of  Other  EnroUee  Costs 
includi^,  but  not  limited  to: 

(1)  Physical  examinations  for 
enroUees  as  provided  for  in  §  89.21  of 
this  part 

(2)  Orientation  of  eiuroUees  and  host 
agencies  as  provided  in  §  89.22  of  this 
part; 

(3)  Assessment  of  enroUees  for 
participation  in  community  service 
employment  and  for  possible  transition 
to  private  or  other  unsubsidized 
employment  as  provided  in  §  89.23  of 
this  part; 

(4)  Training  of  enroUees  as  provided 
in  §S  89.24  and  89.26  of  this  part; 

(5)  The  development  of  commxmity 
service  employment  assignments  as 
provided  in  {  89.25  of  this  part; 

(6)  Provid^  supportive  services  and 
materials  as  provided  in  §  89.27  of  this 
part; 

(7)  Providing  enroUee  transportation 
as  provided  in  §  89.28  of  this  part;  and 

(8)  Developing  private  or  other 
unsubsidized  jobs  to  which  enroUees 
wiU  transition  as  provided  in  §  89.29  of 
this  part 

(d)  No  Federal  funds  provided  to  a 
project  sponsor  under  the  Act  may  be 


expended  direcdy  or  indirectly  for  the 
purchase,  erection  or  repair  of  any 
building  except  for: 

(1)  K^or  remodeling  d  a  pnbUc 
building  necessary  to  make  it  suitable 
for  use  by  project  administrators; 

(2)  Minor  repair  and  rehabilitation  of 
publicly  used  fadUties  for  the  general 
benefit  of  the  community,  and 

(3)  Minor  repair  and  ri^bilitation  of 
low-income  housing.  For  purposes  of 
this  paragraph,  low-income  fusing 
means  a  dwelling  which  ie  occupied  by 
an  individual  or  a  family  with  a  low 
income  as  defined  in  §  89.2  of  this  part 
and  which  is  owned  by  the  occupant,  or 
is  pubUcly  owned,  or  is  owned  by  a 
private  nonprofit  organization. 

(e)  Within  the  limitations  stated  in 
paragraphs  (a)  through  (d)  of  this 
section,  no  Federal  project  funds  may  be 
expended  for  purposes  other  than  those 
permitted  by  ffie  applicable  Federal  cost 
principles  which  are  set  forth  at  41  CFR 
29-70.103. 

S  89.44  Subprc^act  agreements. 

(a)  Project  sponsors  may  award 
project  funds  and  enter  info  agreements' 
with  other  organizations  to  implement 
subprojects  only  if  spedficaUy 
authorized  to  do  so  by  the  project 
agreement. 

(b)  Project  sponsors  may  enter  into 
subproject  agreements  onfy  with  eligible 
organizations  as  defined  in  {  89.2  of  this 
part 

(c)  Subproject  agreements  may  not 
provide  for  any  activity  past  the 
completion  date  of  die  project 
agreement 

(d)  Project  sponsors  riiaU  be  held 
direcdy  responsible  for  the  performance 
and  manner  of  performance  of  aU 
activity  implemented  under  subproject 
agreements. 

Subpart  D— Administrative  Standards 
and  Procedures  for  SCSEP  Grants 

§  89.50  General. 

(a)  This  Subpart  D  describes  Federal 
requirements  relating  to  the 
administration  of  grants  by  project 
sponsors  of  Senior  Community  Service 
^ployment  Program  projects  under 
Tide  V  of  the  Act 

(b)  As  referenced  in  this  Subpart,  the 
requirements  set  forth  at  41  CFR  Part 
29-70,  “Administrative  Requirements 
Governing  All  Grants  and  Agreements  ' 
By  Which  Department  of  Labor 
Agencies  Award  Funds  to  State  and 
Local  Governments,  Indian  and  Native 
American  Entities,  Public  and  Private 
Institutions  of  ffigher  Education  and 
Hospitals,  and  Other  Quasi-Public  and 
Private  Nonprofit  Organizations,”  shall 
apply  to  grants  (exc^t  for  the 


Fectoal  Register  /  VoL  45,  No.  59  /  Tuesday.  March  25,  1980  /  Proposed  Rules 


19541 


administration  of  interagency 
agreements  as  set  forth  at  8  89.70)  under 
Title  V  of  die  Older  Americans  Act  of 
1965,  as  amended.  _ 

(1)  The  requirements  at  41 CFR  2&- 

70.1  set  forth  the  policies  which  apply  to 

all  grants.  _ 

(2)  The  requirements  at  41  CFR  29- 

70.2  implement  Office  of  Management 
and  Budget  Circulars  A-102  and  A-110, 
and  apply  to  all  SCSEP  grants  and 
agreements. 

8  89.51  Methods  of  payment 

Payments  will  be  made  to  all  project 
sponsors  according  to  provisions  of  41 
CFR  29-70.210,  “Grant  or  Agreement 
Payment  Requirements.” 

889.52  Cash  deposttorles. 

The  standards  covering  the  use  of 
banks  and  other  institutions  as 
depositories  for  SCSEP  funds  shall  be 
those  set  forth  at  41  CFR  29-70.201, 
“Cash  Depositories.” 

8  89.53  Financial  management  standards. 

Each  project  sponsor  shall  establish 
and  maintain  a  Vandal  management 
system  which  meets  the  standai^s  set 
forth  at  41  CFR  29-70.207,  “Standards 
for  Grantee  Financial  Management 
Systems.”  These  systems  will  include 
audit  procedures  in  conformance  with  41 
CFR  29-70.207-4,  “Federal  and  Non- 
Federal  Audit  Requirements.” 

8  89.54  Bonding  md  insurance. 

Each  project  sponsor  shall  comply 
with  bonding  and  insurance 
requirement  set  forth  at  41  CFR  29- 
70.202,  “Bonding  and  Insurance.” 

889.55  Project  incoma. 

All  income  realized  as  a  result  of 
SCSEP  activities  shall  be  subject  to  the 
provisions  of  41  CFR  29-70.205, 

“Program  Income  and  Interest  Earned.” 

8  89.58  Property  management  standards. 

Property  management  standards  for 
project  sponsors  are  those  set  forth  at  41 
CFR  29-70.215,  “Property  Management 
Standards.” 

8  89.57  Procurement  standards. 

Procurement  standards  for  project 
sponsors  are  those  set  forth  at  41  CFR 
29-70.216,  “Procurement  Standards, 
Required  Provisions  for  Recipient 
Contracts.”  For  purposes  of  this  Part, 
“procurement”  does  not  include  the 
award  of  subproject  agreements 
described  in  8  89.44  of  this  part. 

8  89.58  Matching  share. 

The  criteria  and  procedures  for 
evaluating  and  determining  the 
allowability  of  cash  and  in-kind 
contributions  by  project  sponsors  to 


satisfy  the  10  percent  matching 
requirements  are  those  described  at  41 
CFR  29-70.206,  “Matching  Share.” 

8  89.59  FhwncM  reporting  requirements. 

Each  project  sponsor  shall  submit  to 
the  Department  those  financial  reports 
descril^d  at  41  CFR  29-70.206, 
“Financial  Reporting  Requirements.” 

8  89.60  Monitoring  and  reporting  project 
performance  requirements. 

(a)  Each  project  sponsor  shall  monitor 
and  report  project  performance  as 
required  at  41  CFR  29-70.209, 
“Monitoring  and  Reporting  of  Program 
Performance.” 

(b)  Each  project  sponsor  shall 
periodically  submit  a  Senior  Community 
Service  Employment  Program  Quarterly 
Progress  Report  (QPR).  This  report  shall 
be  prepared  to  coincide  with  the  ending 
dates  for  Federal  fiscal  year  quarters 
and  shall  be  submitted  to  the 
Department  no  later  than  30  days  after 
the  end  of  the  quarterly  reporting  period. 
If  the  grant  period  ends  on  a  date  other 
than  the  last  day  of  a  Federal  fiscal  year 
quarter,  a  final  report  covering  the  entire 
grant  period  shall  be  submitted  no  later 
than  30  days  after  the  ending  date.  The 
Department  %vill  provide  specific 
instructions  for  the  preparation  of  this 
report  The  QPR  sh^  provide: 

(1)  Enrollment  level,  enrollment 
turnover  and  placements  into  private  or 
other  unsubsidized  employment; 

(2)  The  allocation  of  authorized  slots 
among  specific  commimity  service 
areas; 

(3)  The  characteristics  of  enroUees  by 
race,  color,  sex,  national  orgin,  age, 
handicap,  education,  veteran  status,  and 
income; 

(4)  The  average  wage  paid  enroUees; 
and 

(5)  A  brief  narrative  account  of 
si^iificant  project  accomplishments  and 
problem  areas. 

8  89.61  MocHflcation  and  budget  revision 
procedures. 

Modifications  to  SCSEP  project 
agreements  and  revisions  of  SCSEP 
project  budgets  shaU  be  in  accordance 
with  41  CFR  29-70.211,  “Modifications 
and  Budget  Revision  Procedures.” 

8  89.62  Retention  of  records. 

Each  project  sponsor  shall  be 
responsible  for  aU  records,  dooiments 
and  files  required  under  these 
regulations.  Retention  of  and  access  to 
those  records,  reports,  documents,  and 
files  shaU  be  as  provided  at  41  CFR  29- 
70.203,  “Retention  of  and  Custodial 
Requirements  for  Records.” 


889.63  Suspension  and  tormlnation 
proceduTSS. 

(a)  Suspension  of  a  project  agreement 
is  an  action  by  the  Assistant  Secretary 
which  temporarily  suspends  Federal 
Assistance  mider  the  agreement  pending 
corrective  action  by  the  project  sponsor 
or  pending  a  decision  by  the  Assistant 
secretary  to  terminate  the  agreement  In 
the  event  that  the  Assistant  Seoetaiy 
determines  that  a  project  sponsw  has 
failed  to  comply  with  stipulations, 
standards,  or  conditions  of  the  project 
agreement  the  Assistant  Secretary  may, 
on  reasonable  notice  to  the  project 
sponsor,  suspend  the  agreement  and 
withhold  further  payments,  or  prohibit 
the  project  sponsor  from  incurring 
additional  obligations  against  Federal 
funds  pending  corrective  action  or  a 
decision  to  terminate  in  accordance  with 
paragraph  (b)(1)  of  this  section.  Hid 
Assistant  ^cretary  may  aUow  aU 
necessary  and  proper  costs  which  could 
not  reasonably  be  avoided  during  the 
period  of  suspension  provided  that  the 
costs  meet  the  provisions  of  applicable 
cost  principles. 

(b)  The  termination  of  an  agreement  is 
the  canceUation  of  Federal  assistance,  in 
whole  or  in  part,  under  an  agreement  at 
any  time  prior  to  the  completion  date. 

An  agreement  may  be  terminated  under 
the  foUowing  conffitions: 

(1)  The  Assistant  Secretary  may 
terminate  any  agreement,  in  whole  or  hi 
part,  at  any  time  before  the  date  of 
completion  whenever  it  is  determined 
that  the  project  sponsor  has  failed  to 
comply  with  the  conditions  of  the 
agreement  Hie  Assistant  Secretary  wiU 
promptly  notify  the  project  sponsor  in 
writing  of  the  determination  and  the 
reasons  for  the  termination,  together 
with  the  effective  date. 

(2)  An  agreement  may  be  terminated 
in  whole  or  in  part  when  both  the 
project  sponsor  and  the  Assistant 
Secretary  agree  that  the  continuation  of 
the  project  will  not  produce  beneficial 
results  commensurate  with  the  further 
expenditure  of  funds.  The  two  parties 
shall  agree  upon  the  termination 
conditions,  including  the  effective  date 
and,  in  the  case  of  partial  terminations, 
the  portion  to  be  terminated.  The  project 
sponsor  shall  not  incur  new  obligations 
for  the  terminated  portion  after  ffie 
effective  date  and  shall  cancel  as  many 
outstanding  obligations  as  possible.  The 
assistant  Secretary  will  allow  full  credit 
to  the  project  sponsor  for  the  Federal 
share  of  the  noncancellable  obligations 
properly  incurred  by  the  project  sponsor 
prior  to  terminations. 

8  89.64  Qrant  dosaout  prooedurea. 

(a)  Subsequent  to  the  completion  date 
of  the  project  agreement,  the  grant  must 
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be  closed  out.  Grant  closeout  is  the 
process  by  which  the  Department 
determines  that  all  required 
administrative  actions  and  all  required 
grant  work  have  been  completed  by  the 
project  sponsor  and  the  Department 
Hie  Department  will  notify  each  project 
sponsor  of  the  procedures  involved  in 
the  closeout  of  the  grant  These 
procedures  include: 

(1)  If  grant  payments  are  made  on  a 
letter  of  credit  the  Department  will 
notify  the  project  sponsor  that  the  letter 
of  cr^t  is  to  be  cancelled  and  that 
following  cancellation,  any  further 
payments  under  the  grant  will  be  made 
by  treasury  check  upon  submission  and 
approval  of  the  required  payment 
requests. 

(2)  Upon  receipt  and  approval  of  the 
necessary  requests,  the  Apartment  will 
make  prompt  payment  to  the  project 
sponsor  for  allowable  costs  under  the 
grant  being  closed  out 

(3)  Upon  the  Department’s  request  the 
project  sponsor  shall  immediately 
refwd  any  unencumbered  balance  of 
cash  drawn  down  from  the  letter  of 
credit  or  advanced  by  Treasury  check. 

(4)  Within  90  days  after  the  project 
agreement  completion  date  or  on  a  date 
set  by  the  Department  the  project 
sponsor  shall  submit  the  following 
financial  and  inventory  reports: 

(i)  A  final  Financial  Status  Report 

(ii)  A  copy  of  the  final  Senior 
Community  Service  Employment 
Program  Quarterly  Progress  Report 

(iii)  The  Grantee’s  Assignment  of 
Refunds,  Rebates,  and  Credits; 

(iv)  Bank  Statement  or  Financial 
Account 

(v)  Cancellation  or  Adjustment  of 
Fidelity  Bond; 

(vi)  A  list  of  possible  claimants,  if  any, 
for  unclaimed  ^ecks  cancelled  or 
payment  stopped; 

(vii)  Grant  Closeout  Tax  Certification; 

(viii)  Government  Property  Inventory; 

and 

(ix)  Inventory  Certificate. 

(5)  Within  90  days  after  the 
completion  date,  or  on  a  date  set  by  the 
Department,  the  project  sponsor  shall 
submit  a  Grantee’s  Release  form. 

(6)  After  receipt  of  the  documents  and 
final  reports  described  in  paragraphs 

(a)(4]  and  (a)(5)  of  this  section,  the 
Department  will  make  settlement  for 
any  upward  or  downward  adjustment  to 
the  Federal  share  of  costs. 

(7)  In  the  event  a  final  audit  has  not 
been  performed  prior  to  closeout  of  the 
grant  the  Department  retains  the  right 
to  recover  disallowed  costs,  if  any, 
resulting  firom  the  final  audit 


Subpart  E~lnteragancy  Agreements 

889.70  Admlnlstratton. 

(a)  The  Assistant  Secretary  will 
require  other  Federal  establishments 
wUch  receive  and  use  funds  under  the 
Act  to  submit  financial  reports  and 
project  progress  reports.  However,  the 
Assistant  Secretary  will  not  require 
these  reports  to  be  submitted  more 
fivquenUy  than  quarterly. 

(b)  The  Assistant  Secretary  will 
require  other  Federal  establishments 
wldch  receive  and  use  funds  under  the 
Act  to  maintain  the  standard  records  on 
individual  enrollees  and  enrollee 
activities. 

(c)  In  all  aspects  of  project 
administration  other  than  those 
described  in  paragraphs  (a)  and  (b)  of 
this  section.  Federal  establishments 
which  receive  and  use  funds  under  the 
Act  may  use  their  normal  administrative 
procedures. 

Subpart  F— Assessment  and 
Evaluation 

889.80  QeneraL 

The  Department  will  assess  project 
sponsors  to  determine  whether  they  are 
carrying  out  the  purposes  and  provisions 
of  the  Act  in  accordance  with  their 
project  agreements.  The  Assistant 
Secretary  will  also  evaluate  the  overall 
program  conducted  under  the  Act  to  aid 
in  Ae  overall  administration  of  the  Act. 

889.81  Limitation. 

The  Assistant  Secretary  shall  not,  in 
arranging  for  the  assessment  of  the 
project  sponsors  or  the  evaluation  of  the 
overall  program  under  the  Act,  use  for 
such  assessment  or  evaluation  any 
nongovernmental  individual,  institution, 
or  organization  which  is  associated  with 
any  project  sponsor  under  the  Act  as  a 
consultant,  technical  advisor,  or  in  any 
similar  capacity. 

Sighed  at  Washington,  D.C.,  this  18th  day 
of  March  1980. 

Ray  Marshall, 

Secretary  of  Labor. 

(FR  Doc.  80-8B61  Filed  S-24-60;  8:45  am] 
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16168-16170, 17003-17005, 

17947,18911-18913, 

73 _ 

. . >.. . 17951 

75 _ 

_ 14544,  17951 

97 _ 

_ 14545,  17951 

228 _ 

_ _ 14204 

312. _ 

_ 16132 

385 _ 

_ 16939 

1214........ 

_ 14845 

PropoMdRuteK 

Ch.  I _ _ _ 14590, 17019 

1 - 14802 

39. . 13771. 

18026, 18941-18945 

71 . 13772- 

13778, 14590-14594, 15187. 
16197-16200, 18027 

73 _ 14590,  14594 

91 _ 14802 

121 . 14802 

205. . 14062 

399 _ 19263 


15CFR 


riiipuMtl  Rutes: 

806. . . . 14063 


16CFR 

13 _ 14020, 14204, 17953 


805. _ 13998, 19520 

803 _ 14205 

PropoMd  RuImc 

Ch.  17019, 18946 

3 _ 16496 

13 _ 14218, 

14221. 14224, 14226, 14870, 
14880, 15941 

419. _ 16497 

1700 _ 17593 

17CFR 

1 _ 14210 

140 _ 14021 

200 _ 18914 

210. _ 15925 

211 _ 14022 

231 _ 17954 

240  _ 14022, 18914 

241  _ 15521 

249  _ 14022 

250  . 14547 

259 . 14547 

270  . 17957 

271  . 17954 

274 . 17957 

rropcmd  RuIm: 

1 . 18356 

200 _ 15941 

231 _ 14595 

239  _ 16498 

240  _ 15942, 17024, 18948 

241  _ 14595 

249 . 16498 

18CFR 

271..... . 16171, 18915 

274  . 15523 

275  _ 17129 

276  _ 18919 

292 . 17959 

Proposed  Rules: 

3 . 15944 

283  . 15555-15563 

284  . >...15944 

19CFR 

134 . 18920 

146 . >,17976 


20CFR 

397 . . 

404 . . 

416 _ 

620 _ 

651 _ 

653 _ 

654.. . . 

655 . . 

718 . 


_ 17979 

16463,  17131 

_ 17131 

_ _ 14180 

_ 14180 

_ 14180 

_ 14180 

_ 14180 

_ 14846 


Proposed  Rules: 

404 _ 

410 . 

416 _ 

655 _ 

21CFR 

5 . 

14 _ 

73 _ 

176. _ 

184 - 

186. _ 

193 _ 


_ 16201 

. >..16201 

_ 15566 

15914, 16500 


_ 16470 

_ 15525 

_ 14022 

_ 14846 

_ 16469 

_ 16469 

17980, 18374 


312... _ 16470 

431 _ 

_ 16471 

436>. _ 

_ 16471,  16473 

440>..>.., 

. 16471,16473 

442....>.., 

_ ..>.16471,  16473 

444. _ _ 

16473 

446.. _ 

. . 16471, 16478 

449 _ 

_  .>16471 

466 . 

. 16473 

510... _ 

>15525, 16476, 16477 

520. _ 14022, 14847,  16477 

522 _ 

..  14847, 16478-16481 

540. _ 

. . 16482 

558 _ 

>14023, 16482, 16483 

561 _ 

_ 18374 

'  1050....... 

. 16483 

Propoesd  Rules: 

Subchapter  J _ _ 14881 

161 . 

. 19264 

170 _ 

_ 17159 

182. _ 

_ _ 19264 

184 _ 

_ 19264 

310. _ 

_ 19265 

320.>».. 

_ 14063,  19265 

333 

. 18398 

336. _ 

_ _ _ 18298 

338 

. .  .18.399 

340.. . 

_ 18399 

341 _ 

_ 18400 

342. _ 

. . . 18400 

343 _ 

_ 18401 

344 _ 

_ 18401 

345 _ 

...... _ 18402 

347... . 

_ 18402 

348 _ 

_ 19265 

360 . 

. 18403 

352 _ 

_ _ 18403 

358. . . 

. . 18404 

357 _ 

_ 19265, 19266 

22CFR 

Ch.  VII.... 

_ 18921 

602 . 

. 17669 

503 _ 

_ 17569 

504 _ 

_ 17569 

505 . 

_ 17569 

1300 . 

- 17132 

1301 . 

. 17132 

1302. . 

. 17132 

1303 . 

. 17132 

PropOMd  Rul#ss 

209 . 

. . 14595 

214 _ 

. 14595 

23CFR 

Proposed  Rules: 

657 _ 

_ _ 15188 

24CFR 

StditHle  A. . 19221 

201 _ 

.14023, 14024, 17006 

203 _ 

. 14024, 19222 

205 _ 

_ 14024 

207 _ 

. 14624 

213 _ 

- 14024,  19222 

220 _ 

- 14024 

221 _ 

- 14024 

pap 

lAnpA 

234 _ 

_ 14024, 19222 

235 _ _ 

_ 14024 

236. _ 

- 14024 

241..  .>. 

_ _  _ 14024 

242. _ 

_ 14024 

244 _ 

_  _ 14024 

250. _ 

_ 14024 
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300  . 14024 

570 . 15927 

880 . ...18922 

841 . 14027, 

14028, 14548, 17980, 19223 

885 . 14028 

Proposed  Rules: 

Ch.  XX . 14068 

51 . 14068 

200 . 13779,  14828 

510 . 18030 

570 . 18404, 18955 

600 . 18949,  18955 

812 . i . 13780 

865 . 18952 

885 . 17595 

891 . 18949 

1710 . 16201 

1715 . 16201 

1720 . 16201 

1730 . 16201 

25  CFR 

43a . 17571 

221 . 17982 

.Proposed  Rules: 

11 . 15570 

26  CFR 

1 . 16174, 17982 

5 . 16483, 17137 

23 . 17983 

31  . 15525, 

16174,16177,17986 

37 . 16177 

48 . 13728, 17573 

154 . 17573 

Proposed  Rules: 

1 . 15188, 

16500, 18030, 18957-18973 

5 . 16500 

7 . 16500 

53 . 15945,  18973 

301  . 18973-18974, 18976 

404 . 18974,  18976 

420 . 18976 

27  CFR 

Proposed  Rules: 

4  . 17025 

5  . 16201 

9 . 17026, 17027 

170 . 14069 

231 . 14069 

240 . 14069 

28  CFR 

0 . 13729 

32  . 16180 

Proposed  Rules: 

Ch.  V . 14596 

51 . 18890 

29  CFR 

201  . 15156 

202  . 15156 

203  . 15156 

204  . 15156 

205  . 15156 

206  . ..15156 

207. . 15156 

208  . ...15156 

209  . 15156 

1990 _ 15527 

2520 . 14029, 14034, 15527 


2620. . 14211 

Proposed  Rules: 

29 . 15571 

40 . 14070 

89 . 19530 

575 . 15168, 17160 

1603 . 16501 


2700 . 

. 17596 

2702 . 

. 18034 

30  CFR 

250 . 

. 15128 

870 . 

. 17987 

872. . 

. 17987 

874 . 

. 17987 

877 . 

. .*..17987 

879. . 

. 17987 

882. . 

. 17987 

884 . . . 

. 17987 

886 . 

. 17987 

888 . 

. 17987 

Proposed  Rules: 

Ch.  VII . 

. 13780, 

14230, 14598, 14599, 14881, 

14883, 15189, 15190, 15575- 

15584, 15947, 15948, 18987 

55 . 

. 19267 

58 . 

. 19267 

57..„ . 

. 19267 

250 . 

. . 15147 

a9d 

. 19268 

31  CFR 

Proposed  Rules: 

14 . 

. 17160 

32  CFR 

Ch.  XXVI . 

. 17140 

69 . 

. 14549 

156. . 

. 19227 

157 . 

. 17987 

199 . 

.14034,  19228 

209 . 

. 17574 

294 . 

. 17575 

581 . 

. 17990 

706 . . . 

. 17580 

811 . 

. 17991 

819a . 

. 14847 

820 . 

. 18374 

885 . 

. 19231 

888f . 

. 15175 

Proposed  Rules: 

169 . 

. 17138 

Hag- .  . 

18405 

2600.- . 

. 17140 

32ACFR 

Proposed  Rules: 

651 . 

. 16202 

663 . 

. 16202 

33  CFR 

82. . 

. 15175 

117 _ 14549,  14550, 15176 

164.... . 

. 18924 

210 . . . 

. 19202 

ggg . 

. 18925 

Proposed  Rules: 

117 . 

. 13781, 

14600, 14601 

15192,16203 

181 . . 

_ 18987 

183 . 

. 18987 

36  CFR 


7 . 14854 

905 . 15927 

1212 . 14854 

1228 . 15456 

Proposed  Rules: 

7 . 14601 

1215 . 17622 

37  CFR 
Proposed  Rules: 

302 . 14884 

38  CFR 

21 . 17996 

36 . 14035 

Proposed  Rules: 

1 . 18406 

17 . 14071 

21 . 18989 

39  CFR 

111 . 15530 

Proposed  Rules: 

111 . 14605, 17164 

3001 . 14885 

40  CFR 

35 . 16485 

52 . 13729, 

14036, 14551, 14559-14561, 
15177, 15531, 16486, 17144- 
17146,17997,19231 
65 . 14568 

80  . 14854 

81  . 14569 

85  . . ; _ 13732 

86  . 14496,  17914 

122  . 14575,17147,17997  . 

123  . 16182, 17147 

125 . 17997 

141 . 15542 

180 . 15927- 

15929,17147,17998 

413 . 19245 

710 . 18374 

775 . 15547 

1510 . 17832 

Proposed  Rules: 

Ch.  1 . 16830 

52 . 14072, 


14606, 14885, 14886, 15192, 
15586, 15591, 16207, 16502- 
16504, 17043, 17044, 17048, 
18035, 18407, 19277, 19278 


60 . 13991 

80  . 14899 

81  . 14886,  17044,  17596 

86. . 14079 

125 . 14231 

136 . 15950 

180 . 18990,  19282 

250 . 14232 

419 . 14900 

425 . 14607 

430 . 15952 

447 . 16208 

716 . 16209,  17597 

761 . 14232 

775 . 15592 

41  CFR 

Ch.  1 . 13734 

3-1 . 15177 


3-3 . 15547 

5-1 . 15548 

5A-1 . 17581 

5A-2 . 17581 

5A-3 . 17581 

5A-16 . 17581 

8-3 . 14044, 16182 

8-4 . 16182 

8-7. . 14045, 15930 

8-18 . 14045 

14-10 . 17006 

51-4 . 16488 

101-26 .  ...17007 

101-28 . 17008 

105-63 . 14855 

109-35 . 16488 

109-40 . 16488 

Ch.  101 . 15178 

Proposed  Rules: 

60-20 . 16501 

105-61 . 14073 

42  CFR 

405 . 15550,  18927 

433 . 14211 

Proposed  Rules: 

55 . 16209 

86.... . 16209 

87. . 16209 

400. . 17894 

401 . 17894 

402. . 17894 

403  . 17894 

404  . 17894 

433 . 17894 

405  . 13940,  14900,  16505 

440 . ....13940 

442. . 14900,  16505 

456. . 13940 

482 . 13940 

43  CFR 

3100 . 18375 

3800 . 13968 

Proposed  Rules: 

428 . 17165 

3500 . 13787 

3800 . 13788, 13956 

8350 . 14607 

9230.»; . 15876 

44  CFR 

3 . 17148 

6 . 17152 

11 . 15930 

64  . 16185,  16189 

65  . 16187,  17998,  18376 

67 . 15930,  15931 

70  . 15932, 15933 

Proposed  Rules: 

60 . 14860 

67 . 15209- 

15225, 17166, 18036 

45  CFR 

71  . 17870 

146. . 13735 

174 . 16412 

175.  . 16412 

176.  . 16412 

Proposed  Rules: 

Ch.  VI . 18991 

87. . 14233 

161 . 16142 
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loai . 

. 16214 

inR7 

1.3782 

1076.- . 

. . . 15182 

46CFR 

31 . 

. 17999 

36.-  _ 

. . 17999 

IRS . 

. 13736 

401 _  ... 

. 14576 

502 . . 

. 14860 

sai  . . 

. 18927 

536....- . 

-16190,  19246 

552-.- . 

. 16190 

Propos^  Rules: 
Ch  1  . 

. 16438 

36 . 

. 18040 

11Q . - . 

. 13982  ’ 

. 13982 

113 .  - 

. 13982 

snp  . 

. 18991 

510 . . 

. 17029 

527 . : . 

. 15229 

537 . 

. 18994 

47CFR 

0 . 

. 16191 

1 . 

. 17009 

21 . 

. 17582 

61 . 

. 19247 

73-  ■ . 

. 14214, 

14215, 16192, 17014, 17587- 

90 . 

17588 
. 16193 

Proposed  Rules: 

2 . 14074,  14902,  17042 

15 . 

. 14233 

22. . 

.  14074,  14075 

61 . 

.16214,  19278 

73 . 

. 14076, 

14078, 15229, 16215-16222, 

17043, 17597-17602, 19279 

76 . 

. 17167 

81 . 

.17042,  17611 

83 . - . . 

.17042,  17611 

90 _ 

. 14902 

48CFR 
Proposed  Rules: 

8 . 

15 . 


49  CFR 

1  . 

14576,  16194 

106. . 

. 14577 

567 . . 

. . —  18928 

568 . 

. - . 18928 

571 . 

_ _ —  1373a 

14577,15179,17015 

1033 . . 

. 13736- 

13738, 14578, 14861-14865, 

15181,15553,16491,18000 

1038. _ 

. 17153 

1064 _ 

— . 16492 

1121 . 

. 18006 

1124 . 

. 14216 

Proposed  Rules: 

172 . 

. 18994 

173 . 

. 14609,  18994 

177.... . 

. 14609 

17a . 

. 18994 

192 . 

. 13783,  16226 

19a _ 13783,  16226,  16230 

571- . 

. 1378a 19004 

641.— . 

. 13994 

15954 

15954 

15954 


840 . 14609 

1041 . 19280 

1108 . -  15238 

1109. . . 14234 

50CFR 

12. . 17862 

17 . 17588,  18009,  18929 

26 . 14191, 16194 

33 . 14865, 

14866,16195,18011,18377 

258 . 17018 

296 . 19256 

611 . 14045, 

14581,15182,15933 

621 _ 18930 

671 . 14216 

Proposed  Rules: 

Ch.  VI . . 14909 

17 _ 13786, 

14608, 17888, 19004-19007 

216 . 14909,  15955 

285 . 16506 

602 . ..15600 

653 . 15955 

661 _ L . 18409 

680 _ 15601 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all  This  is  a  voluntary  program.  (See  OFR  NOTICE 

documents  on  two  assigned  days  of  the  week  FR  32914,  August  6,  1976.) 

(Monday/Thursday  or  Tuesday/Friday). 


Monday 

Tuotday 

Wadnaaday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  Comments  on  this  program  are  still  invited.  the  Federal  Register,  National  Archives  and 

a  day  that  will  be  a  Federal  holiday  will  be  Comments  should  be  submitted  to  the  Records  Service,  General  Services  Administration, 

published  the  next  work  day  following  the  Oay-of-the-Week  Program  Coordinator.  Office  of  Washington,  D.C.  20408 

holiday. 


REMINDERS 


The  "reminders”  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner — 

13069  2-28-80  /  Use  of  Materials  Bulletin  No.  77a  for  cast  iron 

sanitary  drainage  system  with  hubless  pipe  and  fittings 
NUCLEAR  REGULATORY  COMMISSION 
68184  11-28-79  /  Physical  protection  upgrade  rules 

[Corrected  at  45  FR  10328,  2-15-80] 

PERSONNEL  MANAGEMENT  OFFICE 
61 14  1-25-80  /  Training  regulations 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today’s  List  of  Public 
Laws. 

Last  Listing  March  21. 1980 


Just  Released 


CODE  OF  FEDERAL  REGULATIONS 
(Revised  as  of  January  1, 1980) 

Quantity  Volume  Price  Amount 


Title  1— General  Provisions 


$4.50  .$. 


lA  Cumvlative  checklist  of  CFR  issuances  for  1979  appears  in  the  back  of  Oie 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected).^ 


PLEASE  DO  NOT  DETACH 

MAIL  OKDIR  POtM  To: 

Superintendent  of  Docunients,  Government  Printing  Office,  Washington,  D.C.  20402 

Endoted  find  $ . (check  or  money  order)  or  cbnrge  to  my  Deposit  Account  No . . 


flense  send  me . copies  of: 


PLEASE  FILL  IN  MAILING  LABEL 

BELOW  Street  address 


Gty  and  State - - — .  ZIP  Code 


FOR  PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  2tP  CODE 


POSTACr  AND  I  CtS  PAID 
rs.  GOVERNMENT  PRIMING  OFFICE 
375 

SPECIAL  FOURTH -CLASS  RATE 
BOOK 


Naaae 

Street  addreu  i.... 


SUPERINTENDENT  OF  DOCUMENTS 
U.S.  GOVERNMENT  PRINTING  OFFICE 
WASHINGTON,  D.C.  20402 

OFFICIAL  BUSINESS 


FOR  USE  OF  SUPT.  DOCS. 

...  Enclosed . . . 

To  he  mailed 

_ later - ... 

Refund - -  ... 

Postaite _ 

FoieiRn  Hjndlmft  ... 


Citr  and  State 


ZIP  Code  .. 


